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BE  IT  REMEMBERED,  that  on  Thursday,  the  14th  day 
of  May,  1992,  at  the  hour  of  7:45  o'clock  p.m.  thereof, 
before  the  San  Francisco  Police  Commission,  850  Bryant 
Street,  Room  551,  San  Francisco,  California  94103,  before 
me,  LINDA  SLAVIN  PRANSKY,  CSR,  the  following  proceedings 
were  had: 

HEARING  OF:   CHIEF  RICHARD  HONGISTO 


oOo 
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For  Chief  Hongisto: 


For  Inspector  Delagnes: 
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THURSDAY,  MAY  14  1992 


7:45  O'CLOCK  P.M. 


PROCEEDINGS 


PRESIDENT  LOW:    The  record  will  reflect  that 
here  present  are  five  members  of  the  Police  Commission, 
Commissioner  Detrick,  Commissioner  Nelson,  myself. 
Commissioner  Hewlett  and  Commissioner  Campana. 

The  secretary  of  the  Commission,  Lt.  Barretta,  is 
here  present  as  well  as  the  Court  Reporter.   Two 
attorneys,  George  Riley  and  Mariam  Morley  of  the  City 
Attorney's  office  and  Chief  Hongisto  with  his  attorney, 
Ephraim  Margolin. 

This  is  a  special  proceeding,  a  special  meeting  of 
the  Police  Commission.   This  is  an  inquiry  that  we  wish  to 
make  as  a  personnel  matter  and  we  have  initially  felt  that 
because  it  was  a  personnel  matter  it  would  be  best  to 
proceed  without  the  public  participation,  and  that's  what 
we  would  like  to  do.   But  of  course,  that  procedure  can  be 
varied. 

We  thought  that  the  only  question  initially  that  we 
have  is  to  determine  what  occurred  on  the  Thursday  night 
and  specifically  what  was  the  conversation  that  occurred 
between  Chief  Hongisto  an  Officer  Delagnes.   And  we  are 
under,  proceeding  under  rather  uncharted  territory  but 
we're  proceeding  in  this  fashion  initially. 

First  we  thought  we  would  see  if  you  have  any 
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1  objection  to  this  procedure  and  that  being  that  we  are 

2  without  the  presence  of  the  public  and  that  we  would  like 

3  to  hear  from  Chief  Hongisto  about  that  specific 

4  conversation  on  that  night.   It  is  possible  that  members 

5  of  the  Commission  may  have  a  few  questions.   In  addition, 

6  comments  may  be  made  by  the  Chief  in  response  to  our 

7  questions,  if  we  do  have  them.   We  might  also  want  to 

8  recess  and  have  more  questions.   But  that's  our  initial 

9  procedure. 

10  Then  we  thought  we  would  like  to  hear  from  Inspector 

11  Delagnes  and  we  would  ask  him  a  few  questions  and,  of 

12  course,  you,  Mr.  Margolin  or  the  Chief,  would  be  permitted 

13  to  supplement  the  testimony  or  the  statements  of  Officer 

14  Golz  and  Officer  Yuen.   Then  we  would  probably  recess  and 

15  see  if  there's  need  for  additional  questions  of  anyone 

16  else  or  to  go  back  and  ask  a  few  more  questions  of  the  two 

17  people  that  testified. 

18  Would  that  be  an  acceptable  procedure  at  this  time? 

19  MR.  MARGOLIN:    We  had  hoped  that  the  procedure 

20  would  be  slightly  different,  mainly  because  we  did  not 

21  have  a  chance  to  hear  what  Officer  Delagnes  has  to  say. 

22  We  have  seen  some  reports  but  we  have  neither  contacted 

23  him  nor  talked  to  him  nor  to  his  lawyers.   We  have  no  idea 

24  where  he  stands  and  I  thought  that  perhaps  if  we 

25  distribute  to  you  an  opening  statement  by  the  Chief,  so  as 
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1  to  set  the  parameters  of  it.   He  drafted  it  himself,  and 

2  then  if  you  could  take  Delagnes  first  so  we  have  the 

3  benefit  of  hearing  what  he  is  saying.   We  already  gave  a 

4  statement  of  what  our  position  is.   It  will  make  it  much 

5  easier  and  perhaps  faster  to  deal  with  that  if  this  is 

6  acceptable  to  you. 

7  PRESIDENT  LOW:    Sure,  sure. 

8  I'll  ask  my  fellow  Commissioners  in  just  a  minute, 

9  but  I  want  to  say  also  for  the  record  that  the  members  of 

10  the  Commission  ratified  my  request  to  have  Chief  Reed  make 

11  an  investigation  as  quickly  and  as  thoroughly  as  we  could 

12  on  a  very  short  time  span.   We  have  had  the  benefit  of  his 

13  report  and  all  that  we  have  and  we  just  got  this,  of 

14  course,  about  5:00  o'clock  this  evening,  and  we  have  not 

15  had  a  chance  to  study  it,  although  we  have  scanned  most  of 

16  the  material  in  the  short  time  that  we've  had.   We  have 

17  not  seen  all  the  items  listed  in  Appendix  A  but  we  have 

18  what  you  have,  and  so  we're  going  to  address  questions  and 

19  do  the  examination  based  upon  what  we  now  have  and  I  take 

20  it  there's  no  objection  to  that. 

21  MR.  MARGOLIN:    No,  we  cooperated  with  - —  we 

22  were  also  under  pressure  and  we  did  it  in  as  fast  a  way  as 

23  the  police  could  do  it.   We  simply  made  ourselves 

24  available  so  that  I  understand  that  you  don't  have 

25  everything,  we  certainly  don't  have  everything.   If  it  is 
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1  agreeable  to  you,  I  for  one  would  like  to  know  the 

2  yontif ication  (sic)  of  whatever  Mr.  Delagnes  has  to  add. 

3  It  will  help  me  to  understand  some  of  the  documents  I  just 

4  received  five  minutes  ago,  which  do  talk  about,  just  to 

5  give  you  one  example,  about  his  understanding  that  he  was 

6  asked  to  take  a  small  number  of  items,  which  in  my  opinion 

7  raises  a  question  about  his  other  statement  in  which  he 

8  says  something  different.   So  that  from  my  point  of  view, 

9  it  would  be  extremely  helpful  to  know  which  of  those  is 

10  the  correct  statement. 

11  PRESIDENT  LOW:    Sure.   And  if  he  should 

12  testify,  why  you  would  certainly  be  privileged  to  ask 

13  him.   But  we'll  certainly  hear  the  Chief's  statement  and 

14  does  he  wish  to  read  that  to  us  and  then  we  will  — 

15  MR.  MARGOLIN:    We'll  hand  it  over  to  you,  it's 

16  faster. 

17  PRESIDENT  LOW:    And  we'll  decide  whether  we're 

18  going  to  ask' any  questions  of  the  Chief,  and  then  we'll 

19  see  whether  we  should  —  you  want  us  to  read  the 

20  statement? 

21  MR.  MARGOLIN:   Just  read  it.   It  will  save 

22  everybody  time. 

23  PRESIDENT  LOW:    And  then  if  we're  going  to  hear 

24  from  Officer  Delagnes,  we  should  call  him  first. 

25  MR.  MARGOLIN:    We  would  be  delighted  to  have 
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1  him  first. 

2  PRESIDENT  LOW:    Okay. 

3  CHIEF  HONGISTO:    If  I  may,  Commissioners  — 

4  does  that  work  —  if  I  may,  Commissioners,  I  just  want  to 

5  say  this  is  in  writing  but  I  think  that  writing  can't 

6  convey  feelings  very  well  and  I'd  just  like  you  to  know 

7  that  I  feel  very  bad  that  you're  here  tonight  spending 

8  your  time  listening  at  this  hearing  when  we  all  have  so 

9  many  other  things  to  do,  and  I  apologize  to  you  for  that, 

10  to  whatever  degree  I  contributed  making  it  happen,  I'm 

11  really  sorry.   I'm  sorry  this  has  caused  the  Mayor  to  have 

12  to  take  time  away  from  the  resolution  of  the  budget 

13  problems,  I'm  sorry  it's  taking  the  time  of  the  staff,  I'm 

14  sorry  it's  taken  your  time,  I'm  sorry  it's  taken  my  time, 

15  I'm  sorry  it's  taken  the  time  of  my  staff,  I'm  sorry  it's 

16  led  us  away  from  our  important  effort  to  fight  crime  in 

17  San  Francisco,  to  deal  with  the  civil  disturbances  that 

18  have  been  occurring  and  I,  I  just  truly  do  feel  very  bad 

19  about  that  and  I  really  wish  that  all  this  had  not 

20  transpired,  I  never  intended  to  have  anything  like  this 

21  develop  and  I'm  truly  sorry  it  did,  and  I  mean  that  from 

22  the  bottom  of  my  heart  and  I  just  don't  think  that 

23  anything  I  write  could  really  say,  print  just  won't  say 

24  what  I  feel  but  I  feel  very  bad  about  it  and  I  do  very 

25  much  regret  that  you've  had  to  go  through  this  because  of 
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1  this  episode  and  I  want  you  to  know  that. 

2  PRESIDENT  LOW:    Thank  you. 

3  Let's  read  your  statement  then  and  we'll  proceed. 

4  (Brief  pause) . 

5  PRESIDENT  LOW:    We're  going  to  call  Officer 

6  Delagnes  who  is  at  the  POA  office  across  the  street  and  it 

7  will  probably  take  him  five  or  ten  minutes  to  get  over 

8  here.   So  you're  welcome  —  we'll  just  take  a  break. 

9  (Brief  recess) . 

10  PRESIDENT  LOW:    Officer  Delagnes  is  here  with 

11  his  attorney,  Sylvia  Courtney,  and  perhaps  we  ought  to 

12  swear  in  Officer  Delagnes. 

13  INSPECTOR  GARY  DELAGNES. 

14  called  as  a  witness  herein,  and  the  said  witness, 

15  being  first  duly  sworn  by  me,  was  thereupon  examined  and 

16  testified  as  is  hereinafter  set  forth. 

17  INSPECTOR  DELAGNES:   My  name  is  Gary 

18  Delagnes.   I  spelled  my  name  for  you  earlier.   My  rank  is 

19  Inspector.   I'm  assigned  to  the  Vice  Crimes  Division. 

20  PRESIDENT  LOW:    Now,  Officer  Delagnes,  we're 

21  primarily  interested  in  just  one  very  narrow  area,  that  is 

22  the  conversation  that  you  had  with  the  Chief  of  Police  on 

23  Thursday  evening  that  led  to  these  activities. 

24  Perhaps  you  could  begin  by  just  giving  us  the 

25  background  that  led  up  to  the  phone  call,  where  you  were. 
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1  how  the  call  was  received  by  you  and  made  by  you,  and  then 

2  if  you  could  tell  us  — 

3  Why  don't  you  begin  there  first. 

4  INSPECTOR  DELAGNES:    I'm  going  to  —  obviously 

5  for  the  last  few  days  I've  done  a  lot  of  searching  in 

6  myself  to  come  up  with  the  exact  words  that  were  exchanged 

7  that  night.   I  don't  think  I  can  give  verbatim, 

8  quote-unquote,  exactly  what  was  said,  I  can  only  give  the 

9  conversation  from  my  perspective. 

10  I  was  in  my  office.   I  think  it  was  approximately 

11  between  7:00  and  7:15  at  night.   I  work  7:00  at  night  to 

12  3:00  in  the  morning.   I  received  a  call  from  the 

13  Operations  Division.   Officer  Mary  Heffernan  asked  me  if  I 

14  knew  — 

15  Do  you  want  me  to  move  this,  is  that  a  disturbance  — 

16  PRESIDENT  LOW:    Not  to  us. 

17  INSPECTOR  DELAGNES:    —  asked  me  if  I  knew  the 

18  Chief's  cellular  phone  number.   I  said  no,  I  did  not.   And 

19  she  said  well,  the  Chief  would  like  to  have  you  call  him 

20  on  his  cellular  phone  and  I  said  okay,  fine,  and  she  gave 

21  me  his  phone  number  and  I  called  him.   I  guess  it  was 

22  approximately  at  that  time  I  would  guess  7:15,  7:20,  I'm 

23  not  sure. 

24  PRESIDENT  LOW:    Was  there  a  response  to  your 

25  call? 
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1  INSPECTOR  DELAGNES:    Yes,  the  Chief  answered. 

2  I  believe  it  was  the  Chief. 

3  PRESIDENT  LOW:   And  did  you  speak  first  or  do 

4  you  recall  who  spoke  first? 

5  INSPECTOR  DELAGNES:    I  don't  recall  who  spoke 

6  first.   I  think  it  was,  you  know,  hi,  hi,  Chief,  how  are 

7  you  doing,  that  type  of  thing  initially. 

8  PRESIDENT  LOW:    Could  you  tell  us  to  the  best 

9  of  your  recollection  what  was  said  by  the  Chief  to  you? 

10  MS.  COURTNEY:    Commissioner,  I'm  sorry  to 

11  interrupt  but  I  would  like  to  make  certain  that  we 

12  understand  that  Officer  Delagnes  has  been  previously 

13  admonished  of  his  rights,  he  understands  that  he's  under 

14  orders  to  answer  these  questions.   We  would  like  to  make 

15  sure  that  we  are  in  the  process  of  an  administrative 

16  investigation  and  since  he's  under  orders  to  answer  and 

17  there's  a  possibility  of  criminal  charges,  that  nothing 

18  that  is  said  here  can  be  used  against  him  in  any  criminal 

19  proceedings.   I  believe  that  admonishment  has  been  made. 

20  PRESIDENT  LOW:    That  is  our  understanding.   The 

21  City  Attorney  is  here  present  and  agrees  that's  correct 

22  and  we'll  proceed  under  this  administrative  hearing. 

23  MS.  COURTNEY:    Thank  you.  Commissioner. 

24  INSPECTOR  DELAGNES:   After  the  preliminaries  of 

25  hi,  how  are  you  doing,  I  believe  the  Chief  said  to  me 
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1  something  of  the  effect  —  I  don't  know  if  he  asked  me 

2  have  you  ever  heard  of  the  Bay  Area  Times  or  something  to 

3  that  effect,  or  I  have  a  copy  of  the  Bay  Area  Times,  or 

4  have  you  seen  a  copy  of  the  Bay  Area  Times,  I  have  an 

5  advanced  copy.   And  I  believe  I  said  something  to  the 

6  effect  to  the  Chief  of,  you  know,  I've  never  heard  of  it, 

7  I  don't  know  what  it  is.   And  he  said  do  you  know  —  I 

8  believe  he  said  something  to  the  effect  of  do  you  know  any 

9  officers  that  read  this,  this  paper,  and  I  said,  I  said 

10  no,  Chief,  I  don't. 

11  Prior  to  that,  I  believe  the  Chief  explained  to  me 

12  that  there  was  a  —  I  could  tell  immediately  he  was  very 

13  distressed,  and  he  explained  to  me  that  there  was  a 

14  picture  on  the  cover  of  the  Bay  Area  Times  which  depicted 

15  him  in  a  pose,  simulating  masturbation  with  a  night  stick 

16  or  whatever,  and  that  I  believe  the  Chief  was  highly 

17  disturbed  and  distressed  over  the  depiction  and  concerned 

18  over  the  depiction. 

19  And  then  I  believe  he  asked  me  if  I  knew  anyone  who 

20  read,  any  police  officers  who  read  this  paper  and  I  said 

21  geez.  Chief,  no,  I  don't  think  there's  anything  to  worry 

22  about,  I  don't  think  anybody  really  pays  any  attention  to 

23  it. 

24  Then  he  said  something  to  the  effect  of  do  you  know 

25  any  police  officers  who  you  think  might  be  interested  in 
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1  reading  it  and  I  said,  well,  gee.  Chief,  I'm  not  following 

2  you.   You  know,  I  wasn't  really  sure  where  it  was  going. 

3  And  he  says  well,  he  says  let  me  be  more  specific,  he  said 

4  I  believe  —  these  aren't  his  exact  words,  but  he  said  do 

5  you  think  some  of  the  people  out  in  the  Mission  Station 

6  might  want  to  go  by  and  pick  up  a  copy  or  two  of  the 

7  paper.   And  I  still  wasn't  exactly  following  what  was 

8  going  on  but  I  was  starting  to  get  the  gist  that  the  Chief 

9  wanted  some  of  the  copies,  at  least  some  of  the  copies  of 

10  the  paper  taken  out  of  the  racks.   And  I  believe  the 

11  conversation  continued  and  I  thought  I  might  have  said 

12  something  to  the  effect  of,  you  know,  I  don't  know  if  it's 

13  appropriate  for  uniformed  personnel,  you  know,  to  be 

14  taking  papers  out  of  the  rack,  or  whatever.   And  the  Chief 

15  said  —  and  these  are  the  things  that  I've  been  searching 

16  for,  the  exact  words  in  this  area  because  I  think  it's  the 

17  key  to  the  whole  thing. 

18  The  Chief  said  something  to  the  effect  of  I'd  like  to 

19  get  these  things  out  and  at  the  time  I  think  I  interpreted 

20  it  as  get  them  out  of  the  racks.   I  think  what  the  Chief 

21  may  have  been  saying  and  in  retrospect  and  what  I  was 

22  hearing  partly  was  I'd  like  to  get  these  out  to  the  troops 

23  to  let  them  see  what  I'm  dealing  with  here,  that  it  was 

24  very  unappealing,  that  it  was  very  unflattering  and  a  real 

25  unfair  shot  at  him.   And  I  don't  know  if  he  mentioned 
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1  specifically,  you  know,  his  own  children  or  children,  you 

2  know,  being  exposed  to  this  stuff,  that  this  stuff's 

3  exposed  out  there  and  how  are  they  going  to  know  that  it's 

4  his  head  superimposed  on  someone  else's  body.   This  sent  a 

5  real  disgusting  picture  out  there. 

6  And  I  said  to  the  Chief,  I  said,  well  —  I  believe  at 

7  that  point,  I  said  well,  I'll  see  what  I  can  do,  I'll  see 

8  what  I  can  do  to  help  you  out  and  it  was  my  understanding 

9  from  the  Chief  that  he  wanted  me  to  remove  papers,  you 

10  know,  papers  from  the  racks,  remove  those  papers  from  the 

11  racks.   I  don't  believe  it  was  his  intentions  to  have  me 

12  remove  all  the  papers  from  the  racks  and  it  was  my 

13  intentions  to  remove  enough  papers  from  the  racks  to 

14  distribute  to  the  membership,  possibly  to  distribute  a 

15  copy  to  everyone  of  the  membership  when  I  was  leaving  for 

16  Tahoe  the  next  morning  and  that  was  my  original  plan. 

17  Never  did  the  Chief  ask  me  in  my  recollection  that, 

18  the  Chief  never  said  I  want  you  to  steal  the  papers  out  of 

19  the  racks.   The  Chief  never  said  I  want  you  to  clean  those 

20  papers  out  of  the  rack.   I  said  that  to  Lt.  Garrens  on  the 

21  phone  —  I  wasn't  trying  to  be  as  specific  in  my  words. 

22  As  I  search  for  my  words  now,  you  know,  it  was  my 

23  intention  and  it  was  my  impression  that  the  Chief  wanted 

24  the  papers  out  of  the  racks,  as  many  as  possible,  and  to 

25  be  distributed  among  the  membership  or  wherever  and  that 
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1  he  was,  and  that  he  was  distressed  and  heavily  offended  by 

2  the  material  on  the  cover.   We  never  spoke  of  the  article 

3  within  the  paper.   We  were  speaking  merely  of  the  cover. 

4  And  that  was,  at  some  point  the  Chief  —  originally 

5  in  the  conversation  I  believe  the  Chief  asked  me  what  I 

6  was  doing  that  night  and  I  said  that  we  were  going  to 

7  Oakland  to  serve  a  subpoena  and  we  were  going  to  go  back 

8  and  do  what  we  do  in  Vice  and  I  said  I  wouldn't  be  leaving 

9  the  Hall  for  20  minutes  or  so.   So  the  Chief  said  he  was 

10  at  600  Embarcadero,  Delancy  Street,  I  believe,  having 

11  dinner.   And  he  says  what  I'd  like  to  have  you  do,  I'd 

12  like  to  have  you  come  by,  I'm  going  to  leave  a  copy  of  the 

13  paper  on  the  windshield  and  just  in  case  that's  stolen 

14  I'll  leave  another  copy  inside  the  car  where  you  can  see 

15  it  so  you'll  know  the  depiction  I'm  talking  about  and  what 

16  the  paper  is,  because  I  had  never  heard  of  it. 

17  It  was  very  clear  to  me  and  my  prior  discussions  with 

18  the  Chief  up  to  this  point,  I  found  him  to  have  a  great 

19  sense  of  humor,  jovial,  happy,  and  I  could  tell  that  he 

20  was  heavily  distressed  and  upset  over  this  particular 

21  newspaper  and  I  don't  think  he  was,  I  mean  what  I  got  from 

22  the  conversation,  he  was  not  upset  that  he  was  being 

23  attacked,  but  I  think  he  was  upset  at  what  he  saw  as  a 

24  very  unfair  depiction  and  possibly  something  that  bordered 

25  on  pornography,  which  is  after  I  saw  it  one  of  my  thought 
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1  processes,  which  if  you're  not  going  to  ask  me  about  that, 

2  I  won't  answer  it,  but  I  mean  what  led  me  up  to  get 

3  further  involved.   I'd  be  glad  to  answer  that  as  well,  but 

4  as  far  as  my  conversation  with  the  Chief,  we  left  it  that 

5  he  would  leave  the  paper  for  me  and  that  was  the  last 

6  direct  conversation  I  had  with  the  Chief. 

7  PRESIDENT  LOW:    What  was  said  that  caused  you 

8  to  remove  or  for  you  to  believe  that  the  Chief  wanted  you 

9  to  remove  as  many  papers  as  possible? 

10  INSPECTOR  DELAGNES:    The  only  thing  the  Chief 

11  said  for  me  said  to  interpret  exactly  that  that's  what  his 

12  intentions  were  was  the  fact  that  he  asked  me  if  I  thought 

13  the  Mission  Station  personnel  would  like  to  go  take  a 

14  copy,  maybe  more  than  one.   And  also,  I  thought  that  he 

15  made  a  statement  something  to  the  effect  of  I'd  like  to 

16  see  those  things  out,  you  know,  and  that  was  predicated,  I 

17  think,  by  a  short  discussion  of  the  Chief  pointing  out  to 

18  me,  you  know,  where  I  think  that  he  felt  this  had  went 

19  over  the  line  of  possibly  First  Amendment  rights,  the 

20  paper  was  really  a  piece  of  trash. 

21  And  I  took  from  the  conversation  with  the  Chief  that 

22  yes,  he  did  want  the  papers  out  of  the  rack  but  at  no  time 

23  did  the  Chief  say  to  me  "I  want  all  those  papers  out  of 

24  the  rack,  I  want  you  to  steal  all  the  papers."   I  don't 

25  think  the  Chief  was  naive  enough  nor  I  to  think  that  we 
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1  would  be  able  to  take  20,000  copies  of  that  paper  which 

2  would  be  distributed. 

3  My  first  thought  and  as  later  on  when  I  considered  it 

4  is  I  know  the  Chief  has  children,  I  think  he  has  two 

5  smaller  children,  I'm  not  sure,  and  I  thought  that  he 

6  didn't  live  a  long  ways  from  that  area  and  that  I  kept 

7  thinking  to  myself,  I  don't  have  any  children,  but  I  kept 

8  thinking  that  if  my  kid  was  walking  up  the  street  and 

9  looked  in  that  newspaper  rack,  you  know,  it  would  be  very 

10  upsetting,  you  know,  to  me.   And  I  guess  I  also  felt 

11  somewhat  of  a  sense  of  loyalty  to  the  Chief  and  I  didn't 

12  want  to  see  him  put  through  this,  I  didn't  think  it  was 

13  fair,  I  didn't  think  it  was  appropriate  and  later  on  that 

14  night  when  we  came  back  from  Oakland,  I  told  my  two 

15  partners  "why  don't  we  take  a  ride  up  to  that  area  and  see 

16  where  the  racks  are  and  where  they  are  positioned".   And 

17  we  drove  up  Market  Street  and  one  of  the  racks  was,  it's 

18  right  on  Market  in  front  of  the  Safeway  near  Castro  and 

19  there  was  an  Examiner  box,  a  Chronicle  box  and  a  Bay  Area 

20  Times  box  and  a  couple  of  other  boxes,  and  there  was 

21  actually  a  kid  there  about  12  or  13  that  was  bent  over 

22  looking  at  the  paper.   And  I  remember  telling  my  partners 

23  at  that  time,  I  said,  "Man,  that's  crazy,  that's  stupid, 

24  that  stuff  is  crazy,  that's  just  trash." 

25  PRESIDENT  LOW:   Who  was  your  partner  then, 
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1  Officer? 

2  INSPECTOR  DELAGNES:    It  was  Inspector  Salea, 

3  and  it  was  Patrolman  Susan  Canaan  who,  we  do  undercover 

4  operations  with  in  Vice  Crimes. 

5  PRESIDENT  LOW:    Did  they  assist  you  in  removing 

6  those  papers? 

7  INSPECTOR  DELAGNES:    We  removed  no  papers  at 

8  that  time.   This  was  earlier  in  the  evening  when  we  had 

9  come  from  Oakland.   They  had  no  part  in  any  of  the  removal 

10  of  the  papers. 

11  PRESIDENT  LOW:    Could  you  just  tell  us  what  you 

12  did  after  you  left  the  Delancy  Street  restaurant,  what  did 

13  you  do? 

14  INSPECTOR  DELAGNES:    We  went  to  Oakland  to 

15  serve  a  subpoena  on  a  pending  case  for  a  witness. 

16  Following  that  we  came  back  from  Oakland  and  we  conducted 

17  our  normal  Vice  Crimes  investigation  and  during  the  course 

18  of  our  investigations  it  often  takes  us  to  the  Mission 

19  area,  Castro  Street,  Capp  Street,  and  while  we  were  over 

20  there  I  said,  "why  don't  we  go  up  and  take  a  look  and  see, 

21  you  know,  how  bad  this  looks  out  there  as  far  as  the 

22  depiction  and  where  the  boxes  are  and  so  on,"  and  that's 

23  what  took  me  up  there  to  that  area.   I  guess  that  was 

24  about  9:00  o'clock,  9:30  or  so,  earlier  in  the  evening. 

25  PRESIDENT  LOW:    Did  you  remove  papers  at  that 
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1  time? 

2  INSPECTOR  DELAGNES:    No. 

3  PRESIDENT  LOW:   When  if  ever  did  you  remove 

4  papers? 

5  INSPECTOR  DELAGNES:    We  returned  back  to  the 

6  Hall  of  Justice,  I  think  at  about  1:15  in  the  morning, 

7  1:20  in  the  morning.   Officer  Canaan  and  Inspector  Salea 

8  had  reports  to  do  pursuant  to  our  investigations  that 

9  evening.   I  took  it  upon  myself  to  ask  Sergeant  Inspector 

10  Golz  and  Patrolman  Yuen  if  they  wanted  to  take  a  ride  up 

11  there  and  perhaps  take  some  of  these  out  of  the  racks. 

12  We  had  some  lengthy  discussions  on  the  matter,  and 

13  Inspector  Golz  is  a  20  year  veteran  and  worked  in 

14  burglary.  Officer  Yuan  is  a  12  year  veteran  and  I  have  14 

15  years  in  the  business. 

16  It  was  our  conclusion  that  the  papers  were  free. 

17  Inspector  Golz  mentioned  that  he  had  worked  on  a  case 

18  prior  that  involved  this  and  the  ruling  from  the  DA  was 

19  that  there's  no  way  to  regulate  a  free  newspaper,  that  you 

20  cannot  prosecute  on  such  a  thing  and  that  we  felt  we  were 

21  doing  nothing  wrong  at  that  particular  time.   I  asked 

22  them,  I  said,  "do  you  guys  want  to  go  there  with  me,  I'm 

23  going  to  go  up  there  and  get  these  off  the  racks  because 

24  they  repel  me."  And  I  think  it  was  kind  of  twofold  for 

25  me.   It  was  out  the  some  loyalty  to  the  Chief  because  I 
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1  felt  he's  done  a  lot  for  us  in  his  two  months  here  and 

2  also  due  to  the  fact  that  I  myself  was  repulsed  by  it  and 

3  that  Sergeant  Golz  and  Officer  Yuen  were  also  repulsed  by 

4  it  and  felt  no  apprehension  in  going  with  me. 

5  At  about  that  time,  1:30  in  the  morning,  we  responded 

6  up  there  and  we  took  about,  I'd  say  two  to  three  to  four 

7  hundred  copies  out  of  one  of  the  racks.   I  believe  the  one 

8  at  Safeway  is  the  one  I  wanted  to  hit  first.   We  didn't 

9  take  all  of  them  out  and  I  remember  commenting  to  my 

10  partners  that  my  major  objection  was  the  fact  that  as  most 

11  newspaper  racks,  the  copy  sits  like  that  (indicating) ,  so 

12  you  could  see,  it's  visible  to  the  eye  from  the  outside. 

13  So  I  said,  my  concern  isn't  so  much  getting  all  the  papers 

14  out  but  at  least  getting  enough  of  the  papers  out  where 

15  that's  not  exposed  to  the  public. 

16  So  I  guess  we  took  3  00  or  4  00  out  of  that  rack  and 

17  put  them  in  the  trunk  of  the  vehicle.   At  that  point  I 

18  think  we  questioned,  I  think  we  all  looked  at  each  other  a 

19  little  bit  and  we  said  to  ourselves,  you  know,  maybe  this 

20  isn't  right,  maybe  we're  crossing  over  the  boundary,  maybe 

21  we're  sinking  think  to  their  level,  maybe  we're  sinking  to 

22  the  level  of  that  newspaper  by  doing  something  of  this 

23  nature. 

24  So  we  said  let's  go  back  to  the  Hall  of  Justice  and 

25  call  it  a  night.   We  returned  to  the  Hall  of  Justice.   We 
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1  left  the  newspapers  in  the  vehicle.   At  that  point, 

2  Sergeant  Golz  went  home,  he  decided  to  go  home  and  call  it 

3  a  night.   It  was  at  this  point  3:00  o'clock.   Officer  Yuen 

4  and  I  decided  in  a  joint  agreement  that  we  would  return  up 

5  there  on  our  own  time  and  remove  some  more  of  the  papers 

6  in  the  areas  that  were  closest  to,  I  recommended  the 

7  closest  to  St.  Phillips,  I  believe,  the  St.  Phillips 

8  Church,  and  the  Catholic  school  near  there. 

9  So,  we  returned  and  I  believe  at  that  time  the  only 

10  racks  that  we  came  in  contact  with  were  a  rack  on  the, 

11  right  on  the  corner  of  Castro  and  Market  and  then  there 

12  were  four  other  racks  side  by  side  one  block  down,  I  guess 

13  it's  19th,  one  block  off,  I  guess  it's  is  19th  and  Castro, 

14  I  guess  there's  four  racks  side  by  side  right  near  a 

15  pharmacy.   We  took  papers  from  each  of  those  four  racks. 

16  I  don't  believe,  I  don't  believe  we  emptied  any  of  them 

17  but  we  emptied  them  to  the  point  where  if  you  wanted  to 

18  see  one  or  get  one  you  would  have  to  physically  open  it  up 

19  and  reach  on  down  and  take  one  out. 

20  PRESIDENT  LOW:    I  think  that's  enough  for  me  at 

21  this  time. 

22  You  did  make  a  statement  to  or  you  did  call  Lt. 

23  Garrens  at  some  time  later,  is  that  correct? 

24  INSPECTOR  DELAGNES:    I  went  to  see  Lt.  Garrens 

25  on  Monday  upon  my  return  from  Tahoe.   I  had  a  subpoena,  I 
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1  had  to  go  to  court  and  Art  was  in  the  office. 

2  PRESIDENT  LOW:   Did  you  talk  to  him  personally 

3  or  did  you  talk  to  him  on  the  phone  or  did  you  have  a 

4  conversation  with  him? 

5  THE  WITNESS:    I  went  in  to  see  him. 

6  PRESIDENT  LOW:    At  that  time  was  the 

7  conversation  taped? 

8  THE  WITNESS:   No,  not  to  my  knowledge,  I  don't 

9  believe  that  conversation  was  taped. 

10  PRESIDENT  LOW:    You've  had  a  chance  to  read  or 

11  receive  a  tape  of  a  conversation  that  you  had  with  Art 

12  Garrens? 

13  THE  WITNESS:    I  listened  to  the  tape,  yes.   If 

14  I  could  expound  on  that. 

15  The  first  conversation  was  not  the  one  that  was 

16  taped,  it  was  a  subsequent  conversation  when  Lt.  Garrens 

17  called  me  back  obviously  in  an  attempt  to  tape  me. 

18  PRESIDENT  LOW:    And  you've  had  a  chance  to  hear 

19  that  tape? 

20  THE  WITNESS:    Yes,  I  have,  yes,  I  have. 

21  PRESIDENT  LOW:    Is  there  anything  in  that  tape 

22  that  you  feel  is  incorrect? 

23  THE  VJITNESS:    I  believe  my,  I  believe  my 

24  wording,  I  think  I  probably  expounded  on  some  of  those 

25  things  thinking  that  I  was  talking  to  my  lieutenant  on  an 
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1  informal  basis,  one  friend  to  another,  one  cop  to 

2  another.   I  might  have  embellished  the  conversation  a 

3  little  bit  but  basically  the  facts  as  I  stated  them  to  Lt. 

4  Garrens  were  the  facts  as  I  understood  them  from  the  Chief 

5  at  that  time. 

6  I  can't  recall  the  exact  wording  that  I  used  in  the, 

7  even  in  the  tape.   I  listened  to  the  tape  last  night  but  I 

8  believe  that  it's  along  the  same  lines  as  I've  said 

9  tonight,  although  as  I  said  after  I  was  taped  and  after  I 

10  gave  it  some  thought  and  understood  the  seriousness  of  the 

11  matter,  I  said  to  myself  you'd  better  make  darn  sure  that 

12  you've  got  your  terminology  down  correct.   I  searched  long 

13  and  deep  for  the  exact  words  in  my  conversation  with  the 

14  Chief.   It  was  probably  a  five  minute  conversation  and, 

15  you  know  —  I  want  to  make  clear  what  my  understanding  was 

16  but  at  the  same  time,  I  want  to  make  clear  that  when  I  was 

17  talking  to  Lt.  Garrens  I  was  not  searching  for  the  exact 

18  words  of  the  conversation.   I  was  summarizing  the 

19  conversation  in  a  nutshell,  slang,  and  I  listened  to  the 

20  tape  and  I'm  not  proud  of  my  language.   It's  kind  of  weird 

21  when  you  hear  yourself  on  tape  and  I'm  a  little 

22  embarrassed  by  that  and  for  the  Commission  to  hear  that. 

23  But  that  was  an  accurate  depiction  at  the  time  of  the 

24  way  I  saw  the  conversation  with  the  Chief  and  the 

25  subsequent  events,  correct. 
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1  COMMISSIONER  HEWLETT:    I  have  some  questions. 

2  Prior  to  May  7th,  were  you  friends  with  Chief 

3  Hongisto? 

4  INSPECTOR  DELAGNES:    I  had  met  the  Chief  on,  I 

5  believe,  two  occasions  which  was  PGA  business  in  his 

6  office  and  the  only  other  time  I  had  any  contact  with  the 

7  Chief  was  when  I  spoke  at  the  Police  Commission,  I  believe 

8  the  night  before  the  incident  in  question. 

9  COMMISSIONER  HEWLETT:    And  these  two  occasions, 

10  when  where  they? 

11  INSPECTOR  DELAGNES:    The  first  occasion  was 

12  when,  I  believe  it  was  the  Chief's  first  or  second  day  in 

13  office  when  he  was  called  on  to  handle  the  dispute  that  we 

14  had  in  the  contract  issues  with  the  WAN  (phonet) 

15  organization,  we  were  called  up  there  to  discuss  that. 

16  And  I  guess  about  a  week  later,  we  were  over  there,  I 

17  think  on  just  basically  a  general  strategy  session  with 

18  the  Chief  and  the  POA's  role  with  the  Chief  and  our 

19  relationship  with  the  OFJ  and  the  Chief  was  urging  that 

20  all  of  us,  you  know,  learn  to  work  together  and  work  as 

21  one,  you  know,  and  I  think  he  was  very  helpful  in  that. 

22  COMMISSIONER  HEWLETT:    What  month  was  that 

23  again? 

24  INSPECTOR  DELAGNES:    Well,  I  guess  he  took  office 

25  April  1st  or  2nd.   I  guess  the  meeting  was  probably  April 
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1  4th  or  5th  or  6th,  and  the  second  was  probably  the  20th  or 

2  25th  of  April,  something  along  those  lines,  I  don't  know 

3  the  dates. 

4  COMMISSIONER  HEWLETT:    While  you  were  working 

5  on  duty  did  you  come  in  contact  with  the  Chief? 

6  INSPECTOR  DELAGNES:    Oh,  yeah,  yeah,  I  wasn't 

7  talking  about  on  duty. 

8  COMMISSIONER  HEWLETT:    I  realized  that.   I 

9  first  wanted  off  duty.   Now  as  far  as  on  duty. 

10  INSPECTOR  DELAGNES:    On  duty  was  a  nightly 

11  occurrence  because  the  Chief  was  out  there  every  night  and 

12  he  assisted  me  in  a  couple  of  arrests  and  we  talked  on 

13  several  occasions  about  the  prostitution  problem  that  is 

14  in  the  city. 

15  COMMISSIONER  HEWLETT:    On  a  nightly  basis  how 

16  much  time  would  you  say  you  spent  with  the  Chief? 

17  INSPECTOR  DELAGNES:    Matter  of  seconds.   Usually 

18  it  was  a  situation  where'  I  think  the  Chief  probably  heard 

19  over  the  radio  an  arrest  was  being  made,  the  Chief  would 

20  pull  up,  get  out  of  the  car,  hey,  what's  doing,  what  have 

21  you  got.   I  think  one  night  there  was  a  rape  of  a 

22  prostitute  and  the  prostitutes  come  to  us  often  times 

23  because  they  trust  us  and  there  was  a  suspect  in  custody 

24  and  the  Chief  pulled  up  and  said,  "what  do  we  have",  and  I 

25  said  "a  prostitute  was  raped,  there's  the  suspect  over 
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1  there."   And  I  think  he  indicated  something  to  the  effect 

2  good  work,  keep  up  the  good  work  and  he  left. 

3  COMMISSIONER  HEWLETT:    So  would  you  say  you 

4  came  in  contact  with  Chief  Hongisto  every  night? 

5  INSPECTOR  DELAGNES:    Not  every  night  but  I 

6  would  say  I  probably  came  in  contact  with  him  four  or  five 

7  times  in  the  course  of  my  duties  and  his  duties  on  patrol. 

8  COMMISSIONER  HEWLETT:    On  the  night  of  May  7th, 

9  what  shift  were  you  working? 

10  INSPECTOR  DELAGNES:    7:00  at  night  to  3:00  in 

11  the  morning,  that's  my  normal  shift. 

12  COMMISSIONER  HEWLETT:    And  that's  your  normal 

13  shift  and  that's  normally  when  you  came  in  contact  with 

14  Chief  Hongisto? 

15  INSPECTOR  DELAGNES:    Usually  when  I  came  in 

16  contact  with  the  Chief  it  was  later  hours,  it  was  11:00, 

17  12:00  or  1:00  o'clock  when  things  started  to  really  pick 

18  up  on  the  streets.   I  don't  recall  seeing  the  Chief  out 

19  there.   I  recall  seeing  him  out  there  later  at  the  night. 

20  I  don't  recall  bumping  into  him  at  8:00  or  9:00  o'clock. 

21  COMMISSIONER  HEWLETT:    That  was  primarily 

22  during  your  shift? 

23  INSPECTOR  DELAGNES:    Yes. 

24  COMMISSIONER  HEWLETT:    Now,  you  indicated  that 

25  the  Chief  seemed  very  distressed  when  you  talked  to  him 
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1  about  this  newspaper  article? 

2  INSPECTOR  DELAGNES:    Excuse  me,  he  wasn't 

3  distressed  by  the  article,  he  never  mentioned  the  article. 

4  COMMISSIONER  HEWLETT:    Excuse  me,  the  picture. 

5  Can  you  just  describe  to  me  why  you  felt  he  was 

6  distressed? 

7  INSPECTOR  DELAGNES:    In  other  words,  what  he 

8  said  to  me  why  he  was  distressed? 

9  COMMISSIONER  HEWLETT:    Yes,  or  just  what 

10  factors  came  into  your  mind  that  made  you  feel  that  he  was 

11  distressed? 

12  INSPECTOR  DELAGNES:    When  I  was  talking  to  him 

13  on  the  phone  I  hadn't  seen  picture.   He  was  relating  it  to 

14  me.   My  first  reaction,  you  know,  what's  the  big  deal, 

15  this  guy's  been  around,  he  was  the  sheriff,  he  was  in 

16  clear  Cleveland,  he  was  in  New  York,  I'm  sure  he's  taken 

17  heat  in  the  past,  why  is  he  getting  upset  over  this. 

18  So  I  wasn't  really  prepared  for  anything,  I've  been 

19  in  Vice,  I've  been  a  cop  for  14  years,  I've  been  a 

20  policeman  in  San  Francisco,  there's  not  a  heck  of  a  lot 

21  that's  going  to  shock  me  any  more.   So  I  figured  what  the 

22  heck,  what  could  it  be. 

23  Then  when  I  saw  the  paper  itself,  I  was  repulsed  by 

24  it,  I  thought  it  was  really  hitting  below  the  belt,  I 

25  thought  it  was  disgusting  and  I  tried  to  imagine,  because 
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1  to  the  naked  eye  on  those  things,  and  I've  seen  them  do 

2  this  before,  to  the  naked  eye  on  this  thing  there's  a  lot 

3  of  people  that  wouldn't  know  that  this  was  a  head 

4  superimposed  on  a  uniform.   It  actually  looks  like  —  I'm 

5  sure  you've  seen  the  paper  at  this  point,  sitting  in  the 

6  newspaper  racks.   Somebody  can  look  at  that,  I  mean  some 

7  kid  could  go  home  and  tell  his  mother,  "Geez,  Mommy,  I  saw 

8  a  picture  of  the  Chief  of  Police  masturbating  in  the 

9  paper"  and  I  just  thought  it  went  beyond  the  First 

10  Amendment. 

11  COMMISSIONER  HEWLETT:    What  made  you  think  that 

12  the  Chief  was  distressed  about  the  paper? 

13  INSPECTOR  DELAGNES:    I'm  only  speculating  at 

14  this  point. 

15  COMMISSIONER  HEWLETT:    I'd  like  to  know  what 

16  you  think  made  the  Chief  was  distressed? 

17  INSPECTOR  DELAGNES:    Let  me  preface  this  by 

18  saying  I  was  never  any  big  Dick  Hongisto  fan  before  he 

19  became  Chief  of  Police.   I  think  the  guy's  a  true  civil 

20  libertarian,  I  don't  think  he  would  have  any  problem  with 

21  the  written  word,  but  I  felt  that  he  thought  it  was  below 

22  the  belt,  literally,  in  very  poor  taste  and  a  personal 

23  insult  to  him,  and  I  speculate  that  he,  that  the  Chief 

24  probably  felt  that  he's  been  very  good  to  the  gay  community 

25  in  the  past  and  he  didn't  deserve  this  type  of  treatment. 
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1  COMMISSIONER  HEWLETT:    Did  he  say  anything  to 

2  you  to  make  you  think  that? 

3  INSPECTOR  DELAGNES:    No,  it  was  just  his  tone 

4  of  the  voice,  his  tone  of  voice  on  the  phone. 

5  COMMISSIONER  HEWLETT:    What  was  this  tone,  can 

6  you  describe  it? 

7  INSPECTOR  DELAGNES:    He  was  visibly  upset  and 

8  shaken  and  distressed.   I  can't  remember  his  exact  words 

9  —  but  you  know,  this  is  low,  there's  no  place  for  this, 

10  this  is  not  fair,  this  is  junk.   And  he  did  at  one  point 

11  say  I'd  like  the  troops,  I  believe  he  said  something  to 

12  the  effect  I'd  like  the  troops  to  see  what  I'm  up  against. 

13  COMMISSIONER  HEWLETT:    Did  he  ever  tell  you 

14  that  he  was  repulsed  by  it  or  he  thought  it  was 

15  disgusting. 

16  INSPECTOR  DELAGNES:    Yes.   I  don't  know  his 

17  exact  words,  but  yes. 

18  ~  COMMISSIONER  HEWLETT:    Did  he  ever  say  that  the 

19  officer  in  the  pose  looked  like  he  was  masturbating? 

20  INSPECTOR  DELAGNES:    Yes,  that  was  the  first 

21  thing  he  said  to  me,  it  depicts  me  in  a  simulated  pose  of 

22  masturbation  with  a  night  stick  coming  out  of  my  zipper. 

23  COMMISSIONER  HEWLETT:    When  he  was  making  the 

24  statements  to  you  and  you  felt  that  he  was  distressed,  how 

25  did  you  feel  about  it  at  that  point? 
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1  INSPECTOR  DELAGNES:    I  was  upset  for  a  couple 

2  of  reasons,  you  know,  and  I  think,  I  think  I  could  speak 

3  for  most  cops.   Here  comes  this  guy  —  my  thought,  if  you 

4  want  to  know  my  thought  process  on  it.   And  especially 

5  after  I  saw  the  picture,  I  said,  here  comes  this  guy  with 

6  a  very  liberal  reputation  and  it  took  this  guy  to  do  more 

7  for  morale  in  two  months  than  the  previous  chiefs  have 

8  done  in  15  years,  and  now  because  here's  a  guy  who  is 

9  actually  taking  a  stand  against  demonstrations  and  not 

10  letting  people  do  whatever  they  want  to  do  on  the  streets 

11  and  respecting  everybody's  rights,  now  he's  going  to  start 

12  getting  hit  by  select  liberal  supervisors,  he's  going  to 

13  start  getting  hit  by  liberal  papers  and  they  are  going  to 

14  run  this  guy  out  of  town  unfairly. 

15  That  was  my  thought  process  and  that's  what  a  lot  of 

16  cops  are  thinking  right  now. 

17  COMMISSIONER  HEWLETT:    Just  some  Other 

18  questions. 

19  You  indicated  that  he  stated  he  wanted  to  get  these 

20  things  out  and  made  various  statements  in  regards  to 

21  that.   Just  taking  the  statement  you  made  here  today,  "I 

22  want  to  get  these  things  out  to  the  troops",  you  indicated 

23  the  troops  were  Mission  Station,  is  that  correct? 

24  INSPECTOR  DELAGNES:    I  understood  his  comments 

25  to  everybody,  not  just  the  troops  but  everybody.   The  reason 
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1  he  mentioned  Mission  earlier  is  because  the  papers  in 

2  question  were  in  the  Mission  district  so  if  somebody  was 

3  to  go  by  in  uniform  it  would  be  Mission  officers. 

4  COMMISSIONER  HEWLETT:    Did  you  ever  at  any  time 

5  have  any  special  connection  with  Mission  Station? 

6  INSPECTOR  DELAGNES:    No.   They  identified  me  in 

7  the  paper  today  as  a  Mission  Vice  officer,  I  don't  know 

8  what  they're  talking  about,  that's  erroneous.   I'm  just  a 

9  Vice  inspector. 

10  COMMISSIONER  HEWLETT:    Do  you  have  any  idea 

11  approximately  how  many  uniformed  officers  were  from 

12  Mission  Station? 

13  INSPECTOR  DELAGNES:    Probably  from  a  hundred  to  12  0 

14  COMMISSIONER  HEWLETT:    You  also  indicated  at 

15  one  time  that  after  you  removed  one  group  of  newspapers, 

16  you  felt  that  what  you  were  doing  just  wasn't  right? 

17  INSPECTOR  DELAGNES:    I  don't  think  right,  I  think 

18  inappropriate  on  duty  would  be  a  more  correct  statement. 

19  COMMISSIONER  HEWLETT:    Can  you  tell  me  after 

20  you  felt  that  why  you  went  back  and  got  some  more? 

21  INSPECTOR  DELAGNES:    Because  I  was  off  duty,  number 

22  one,  it  was  past  3:00  o'clock,  we  were  doing  it  in  our  own 

23  private  vehicle.   And  I  still  felt  that  we  were  doing 

24  nothing  wrong.   I  didn't  feel  that  we  were  doing  anything 

25  wrong  as  far  as  breaking  the  law  on  duty,  but  I  felt  that 
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1  it  was  probably  an  inappropriate  use  of  our  time  on  duty. 

2  I  think  it  was  kind  of  like  well,  you  know,  we're  being 

3  paid  to  be  here,  we're  not  being  paid  to  do  this  and  I 

4  think  that  was  our  apprehension  and  that  was  our  mistake. 

5  COMMISSIONER  HEWLETT:    Thank  you  very  much. 

6  COMMISSIONER  CAMPANA:    Did  you  say  to  Lt. 

7  Garrens  that  when  he  asked  you,  "I  can't  believe  the  Chief 

8  had  you  do  that"  and  you  said,  replied  to  him,  "well,  it 

9  can't  hurt  me,  he  told  me  to  do  it  and  he's  the  Chief  of 

10  Police?" 

11  INSPECTOR  DELAGNES:    I  think  I  made  a  statement 

12  along  these  lines,  yes,  sir. 

13  COMMISSIONER  CAMPANA:    You  indicated  that  the 

14  Chief  told  you  to  do  this,  so  in  that  conversation,  at 

15  least,  the  Chief  actually  instructed  you  to  do  this? 

16  INSPECTOR  DELAGNES:    It  was  my  impression  that 

17  the  Chief  was  asking  me  to  remove  papers  from  the  rack,  yes. 

18  COMMISSIONER  CAMPANA:   And  in  that  conversation 

19  you  also  indicated  that  you  were  going  to  call  the  Chief 

20  and  tell  him  that  the  mission  was  accomplished? 

21  INSPECTOR  DELAGNES:    No,  I  dispute  that.   Somebody 

22  said  that  on  an  inter-departmental,  I  was  told  one  of  my 

23  fellow  officers,  I  don't  recall  making  that  statement. 

24  COMMISSIONER  CAMPANA:    Thanks,  that's  all. 

25  COMMISSIONER  NELSON:    Officer,  the  taped 
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1  conversation  that  you  had  with  your  lieutenant  where  you 

2  felt  that  it  was  just  between  you  and  him  and  you  could 

3  tell  him  kind  of  what  went  on,  you  say  that  the  Chief  said 

4  that  you  had  a  kind  of  conversation  where  you  weren't 

5  understanding  what  he  was  asking  you  to  do? 

6  INSPECTOR  DELAGNES:    Yes. 

7  COMMISSIONER  NELSON:    That  kind  of  went  back 

8  and  forth  and  then  you  said  that  the  Chief  said,  "let  me 

9  be  more  clear,  do  you  think  we  can  get  these  things  out  of 

10  the  racks"  and  I  said  "oh,  that's  what  you're  talking 

11  about".   And  then  the  Chief  said,  "can  we  have  the  Mission 

12  station  guys  go  out".   And  you  said,  "Chief,  I  don't  think 

13  that's  a  good  idea." 

14  Is  that  your  recollection  of  — 

15  INSPECTOR  DELAGNES:    On  the  exact  words  and  as  I 

16  said  earlier,  you  know,  I'm  fully  aware  that  that's  a  key 

17  area  of  this  testimony.   His  exact  words  to  me  —  I 

18  included  the  word  "rack"  later  on  and  that's,  I  don't 

19  believe  he  said  rack.   He  said,  I  think,  "can  we  get  these 

20  papers  out".   And  I  interpreted  that  to  be  twofold,  to  get 

21  them  out  of  the  rack  and  to  also  get  them  out  to  the  troops, 

22  get  them  out  to  the  membership  and  get  them  out  to  the 

23  stations  and  see  what  I'm  dealing  with,  see  what  I'm  up 

24  against.   I  took  him  to  sort  of  be  saying  to  me  I'm 

25  putting  my  butt  on  the  line  for  you  guys,  I  just  want  you 
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1  to  see  what  I'm  dealing  with  on  the  other  end. 

2  COMMISSIONER  NELSON:    But  in  your  conversation 

3  with  Lt.  Garrens,  I  don't  see  that  there's  any  mention  at 

4  that  time  that  you  thought  that  he  meant  get  these 

5  newspapers  and  give  them  to  the  troops? 

6  INSPECTOR  DELAGNES:    That  was  —  right,  I 

7  didn't  say  that  to  Lt.  Garrens,  but  that  was  my  intentions 

8  all  along.   Myself  and  Sergeant  Golz  had  discussed  that  on 

9  the  night  in  question  at  some  length,  what  to  do  with 

10  these  papers.   And  Sergeant  Golz  I  believe  also  testified 

11  to  that. 

12  When  we  initially,  I  will  grant  you  that  when  we 

13  initially  took  the  papers,  what  are  we  going  to  do  with 

14  these  darn  things,  what  are  we  going  to  do  with  these 

15  things,  and  myself  and  Jerry  Golz  discussed  it  and  I  said 

16  well,  you  know,  the  Chief  wants  these  things  out,  he  even 

17  said  why  don't  we  have  Mission  Station  people  go  by  and 

18  pick  a  few  of  them  up.   I  said,  we've  got  quite  a  few 

19  copies  here,  I  work  at  the  POA,  we  don't  feel  like  we've 

20  done  anything  wrong,  why  don't  we  distribute  them,  wait 

21  until  I  get  back  from  Tahoe,  I'll  come  back,  we'll  round 

22  them  up  and  we'll  distribute  them  to  the  troops. 

23  COMMISSIONER  NELSON:    At  the  time  you  had  the 

24  conversation  with  the  Chief  and  your  taped  conversation 

25  says  that  you  tried  to  tell  the  Chief,  "hey.  Chief,  it's 
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1  not  important,  nobody's  going  to  read  it."   He  says, 

2  "you're  not  getting  what  I'm  saying,  let  me  be  more  clear". 

3  INSPECTOR  DELAGNES:    Yes,  I  believe  he  did  say 

4  that . 

5  COMMISSIONER  NELSON:    Do  you  think  we  can  get 

6  these  things  out  of  the  racks? 

7  INSPECTOR  DELAGNES:    And  I  believe  he  made  the 

8  exact  statement  with  the  exception  of  the  "racks" .   He 

9  said:   "You're  misunderstanding  what  I'm  saying,  do  you 

10  think  you  can  get  these  things  out."   That  was  his  exact 

11  quote,  that's  as  best  as  I  can  remember  it  and  I  believe  I 

12  embellished  the  word  "rack"  on  my  own. 

13  COMMISSIONER  NELSON:    So  you  feel  the  slight 

14  discrepancy  between  the  Management  Control  interview  and 

15  this  conversation  that  you  had  with  Lt.  Garrens,  because 

16  after  you  realized  what  was  going  on,  you  thought,  then 

17  you  tried  to  think  okay,  what  exactly  was  said? 

18  INSPECTOR  DELAGNES:    When  I  understood  the 

19  seriousness  of  what  was  going  on  I  searched  much  deeper 

20  for  the  exact  conversation,  I  didn't  want  to  make  any 

21  mistakes,  I  didn't  want  to  put  myself  out  there  and  I 

22  certainly  didn't  want  to  put  the  Chief  out  there  and 

23  misconstrue  what  he  said  and  I  searched  long  and  hard  and 

24  to  this  moment  I  can't  remember  the  exact  words  he  used. 

25  I  can  only  say  that  what  I  gathered,  the  impression  I 
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1  got  was  that  the  Chief  wanted  papers  out  of  that,  those 

2  racks,  he  did  not  want  those  papers  in  the  racks  and  that 

3  he  wanted  the  troops  to  see  those  papers. 

4  COMMISSIONER  NELSON:    Did  he  ever  say  to  you  "I 

5  want  the  troops  to  see  these  papers"? 

6  INSPECTOR  DELAGNES:    I  took  him  to  mean  that 

7  when  he  said  "I  want  these  out". 

8  COMMISSIONER  NELSON:    Did  the  Chief  ever  say  "I 

9  want  the  troops  to  see  these  papers"  or  did  he  say  only  "I 

10  want  these  papers  out"? 

11  INSPECTOR  DELAGNES: 

12  I'm  not  positive. 

13  COMMISSIONER  NELSON: 

14  INSPECTOR  DELAGNES: 

15  recollection,  I  believe  when  he  said  do  you  think  we  could 

16  have  some  Mission  Station  people  go  by  there  and  maybe 

17  pick  up  more  than  a  couple,  I'd  like  to  have  them  see 

18  this.   I  think  it  was  something  along  those  lines.   And 

19  later  on  something  he  said  about  getting  them  out. 

20  That's  the  best  I  can  recall  and  — 

21  COMMISSIONER  NELSON:    That's  fine. 

22  COMMISSIONER  DETRICK:    Inspector,  you  mentioned 

23  just  a  moment  ago  that  you  felt  that  the  Chief  said  "can 

24  you  pick  up  a  copy  or  two".   Compared  with  your  earlier 

25  statement  it  appeared  that  we  were  talking  about  much 


I  think  he  might  have  — 

To  the  best  of  your  — 
To  the  best  of  my 
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1  more. 

2  When  he  said  can  you  pick  up  a  copy  or  two,  did  you 

3  construe  that  to  mean  more  than  a  copy  or  two? 

4  INSPECTOR  DELAGNES:    He  didn't  say  that  to  me. 

5  He  said  that  when  he  was  talking  about  Mission  Station 

6  personnel,  he  said,  "do  you  think  you  can  get  the  Mission 

7  Station  people  go  by  and  pick  up  a  copy  or  two."   When  we 

8  talked  about  it  later,  he  said  something  to  the  effect,  I 

9  think  when  I  said  something  about  Mission,  that's  not  such 

10  a  good  idea  to  have  the  guys  in  uniform  taking  papers.   I 

11  believe  he  said  something  to  the  effect,  you  know,  is 

12  there  something  you  can  do  and  I  took  that  to  mean  can  you 

13  take  some  papers  out. 

14  COMMISSIONER  DETRICK:    So  when  he  was  referring 

15  •   in  your  mind  to  a  copy  or  two,  you  were  interpreting  that 

16  as  to  whether  taking  enough  to  disseminate  to  everyone  in 

17  the  Department  or  to  take  them  all  out  of  the  racks.   It 

18  was  obviously  not  pick  up  one  or  two  copies? 

19  INSPECTOR  DELAGNES:    Yes,  I  took  that  he  wanted 

20  many  more  than  that  out,  yes. 

21  COMMISSIONER  DETRICK:    When  the  Chief  suggested 

22  that  or  asked  you  if  you  could  have  the  Mission  Station 

23  guys  go  out  and  pick  up  these  papers  .and  you  said  that  you 

24  didn't  think  that  was  a  good  idea,  why  did  you  feel  at 

25  that  time  that  it  was  wrong? 
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1  INSPECTOR  DELAGNES:   As  I  testified  last  night 

2  in  Management  Control,  I  made  the  same  statement  there,  that 

3  I  don't  necessarily  feel  it  would  have  been  wrong  in  getting 

4  out  and  pulling  two  or  three  papers  out  of  that  rack.   I 

5  just  have  an  impression  being  a  cop  that  it  looks  bad  for  a 

6  cop  getting  out  and  taking  papers  out  of  the  newspaper  rack. 

7  I  just  think  it  sends  a  bad  message  to  the  public.   I  mean  it' 

8  comparable  to  walking  down  the  street  for  a  beat  cop,  as  far 

9  as  I'm  concerned,  and  drinking  a  cup  of  coffee  and  eating 

10  a  donut.   I  just  don't  think  that  the  public  gets  a  good 

11  message  when  you  get  out  of  a  police  car,  you  walk  over  and 

12  get  newspapers  out  of  any  rack,  because  I  think  it  gives 

13  the  impression  of  people  saying  oh,  there's  that  lazy  cop, 

14  he's  going  to  go  down  the  street  and  read  a  newspaper  and 

15  eat  a  hamburger  or  something.   That's  what  I  meant  by  that. 

16  COMMISSIONER  DETRICK:    At  that  point  you  didn't 

17  have  the  feeling  that  it  would  be  construed  that  you  would 

18  be  taking  papers  out  for  a  reason  other  than  reading  it? 

19  INSPECTOR  DELAGNES:    I  don't  understand  the 

20  question? 

21  COMMISSIONER  DETRICK:    Well,  you  said  you 

22  didn't  feel  it  was  right  to  give  the  impression  that  you 

23  were  removing  papers,  to  give  the  impression  in  the 

24  public's  eye  that  there's  goes  that  lazy  cop,  he's  going 

25  to  go  down  the  street  and  read  it. 
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Were  you  concerned  at  that  point  that  maybe  people 
would  construe  you  as  removing  the  papers  as  something 
other  than  that,  in  other  words,  taking  a  whole  stack  out 
from  the  rack? 

INSPECTOR  DELAGNES:    Yeah,  I  think  that  too.   I 
think  that  when  I  went  up  there  —  I'm  over  21,  the  three 
of  us  are  big  boys  and  we  knew  there  could  conceivably  be 
something  to  come  of  that.   We  questioned  that  in  our  own 
minds  before  we  did  it.   It  wasn't  like  we  went  up  there 
and  thought  that  we  were  going  to  do  this  and,  you  know, 
nothing  could  possibly  come  of  it,  you  know.  We  were  aware 
there  was  a  certain  risk  involved  in  doing  this.   We  felt 
that  the  good  of  getting  that  junk  off  the  street 
outweighed  the  risk. 

As  I  said  last  night,  we  could  be  questioned  from 
here  to  the  end  of  time,  who  are  you  to  decide,  you  know, 
what's  First  Amendment  and  what  isn't,  and  maybe  rightly 
so,  but  at  that  time,  at  that  moment,  it  was  our  feeling 
that  we  were,  we  were  within  our  rights  to  do  that. 

COMMISSIONER  DETRICK:    Let  me  ask  you,  do  you 
work  out  of  the  Hall  of  Justice? 

INSPECTOR  DELAGNES:    Right  across  the  hall. 

COMMISSIONER  DETRICK:  In  one  of  the  statements 
I  read  it  referred  to  the  Chief  having  an  advanced  copy  of 
the  newspaper.   And  this  may  have  been  part  of  the 
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1  conversation  you  had  with  him  and  he  wanted  you  to  see  it 

2  and  he  was  going  to  leave  a  copy  on  his  windshield? 

3  INSPECTOR  DELAGNES:    Correct. 

4  COMMISSIONER  DETRICK:    The  paper  came  out  on 

5  the  7th  and  I  believe  this  took  place  on  the  8th,  so  these 

6  would  have  been  pretty  widely  distributed  throughout  the 

7  City.   Did  you  have  a  feeling  at  that  time  why  the  Chief 

8  wanted  you  to  go  down  and  see  the  copy  on  his  car  as 

9  opposed  to  going  to  most  of  the  major  traffic 

10  intersections  in  the  City  where  there  are  newsstands  with 

11  the  Bay  Times? 

12  INSPECTOR  DELAGNES:    Because  I  had  never  heard 

13  of  the  paper  before  and  the  Chief  said  well,  you  know  — 

14  and  admittedly  I  was  apprehensive  initially,  I  kept 

15  thinking  what's  the  big  deal,  it's  a  newspaper.   We  get 

16  ripped  in  the  newspaper  every  day.   And  the  Chief  had  told 

17  me  it  was  an  advanced  copy  and  I  wasn't  aware  it  came  out 

18  the  day  before  and  perhaps  he  wasn't  either.   He  said  he 

19  had  received  an  advanced  copy  and  that  they  wouldn't  be 

20  hitting  the  racks  until,  I  believe,  late  that  night  or  the 

21  next  morning.   And  due  to  the  fact  I  was  going  to  be  busy 

22  at  the  Hall  for  a  while,  that's  why  he  said  I'll  leave 

23  this  paper  on  my  windshield  so  you'll  know  you  what  I'm 

24  talking  about. 

25  COMMISSIONER  DETRICK:    So  when  you  went  down 
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1  and  saw  the  paper  on  his  windshield,  you  felt  that  by  2:30 

2  or  3:00  in  the  morning  the  papers  would  be  in  the  racks? 

3  INSPECTOR  DELAGNES:    Yes.   The  Chief  might  have 

4  told  me  the  time  they  were  coming  out,  I  don't  recall, 

5  11:00  or  12:00  or  1:00  in  the  morning,  I  can't  recall,  but 

6  they  would  be  out  later  that  night. 

7  COMMISSIONER  DETRICK:    Did  you  feel  at  the  time 

8  that  you  felt  that  he  requested  you  to  pick  up  the 

9  newspapers  for  whatever  reason,  that  this  was  an  unusual 

10  request  in  as  much  as  they  were  widely  available 

11  throughout  the  City? 

12  INSPECTOR  DELAGNES:    Yes.   I  felt  it  was  an 

13  unusual  request.   I  don't  see  it  as  a  request,  he  asked  me 

14  to  do  it.   But  I  felt  it  was  an  unusual  thing  to  ask  me  to 

15  do.   I  felt,  I  felt  a  little  bit  uncomfortable,  I  felt  like 

16  I  was  being  put  in  maybe  kind  of  an  uncomfortable  position 

17  because  I  didn't  want  to  let  the  Chief  down  because  I  felt 

18  that  he  put  his  neck  out  for  us  and  at  the  same  time,  in 

19  my  own  way  I  guess  I  kind  of  questioned  the  propriety  or 

20  impropriety  of  doing  such  an  act.   I  wrestled  with  that. 

21  I  see  myself  as  a  person  with  morals  and  as  a  person 

22  with  self  respect  and  I  wrestled  with  doing  it.   We  did 

23  not  do  that  without  thought. 

24  COMMISSIONER  DETRICK:    So  at  that  point  you 

25  felt  that  you  shouldn't  ask  any  more  questions  and  should 
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1  follow  what  you  perceived  to  be  his  orders? 

2  INSPECTOR  DELAGNES:    He  wasn't  there,  I  could 

3  have  went  and  looked  for  him.   He  was  inside  at  600 

4  Embarcadero,  I  guess  he  was  at  Delancy  Street,  and  I  could 

5  have  gone  in  and  asked  him  further  questions  but  no,  I  did 

6  not,  I  just  took  a  copy  of  the  paper. 

7  COMMISSIONER  DETRICK:    When  he  made  that 

8  statement  to  you,  when  you  had  the  conversation  over  the 

9  phone,  at  that  point  after  he  said  well  geez,  can  you  see 

10  what  you  can  do  or  something  close  to  that,  you  felt  at 

11  that  point  uncomfortable  pursuing  it  further  and  you  were 

12  going  to  follow  what  you  believed  — 

13  INSPECTOR  DELAGNES:    I  felt  I  knew  what  he  was 

14  saying  at  that  point,  I  didn't  feel  there  was  any  further 

15  conversation  necessary.   I  was  clear,  I  think  we  were  both 

16  clear,  I  thought  we  were  both  clear  in  what  we  were 

17  talking  about. 

18  COMMISSIONER  DETRICK:    At  what  point,  you  said 

19  a  little  earlier  there  was  a  seriousness  about  what  you 

20  were  doing  and  that  you  either  stopped  picking  up 

21  newspapers  at  that  point.   What  brought  you  to  that 

22  conclusion  and  when  specifically? 

23  INSPECTOR  DELAGNES:    My  first  apprehension  that 

24  yes,  we  were  doing  it  on  duty,  we  were  doing  it  on  duty  and 

25  we  were  doing  for  about  ten  to  15  minutes  on  duty  and  we 
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1  were  using  an  undercover  police  car. 

2  And  —  to  this  moment,  I  don't  feel  that,  well,  I 

3  wrestle  with  that,  I  mean,  but  not  necessarily  what  we 

4  were  doing  was  wrong  but  the  fact  that  perhaps  the  fact  we 

5  were  crossing  over  some  sort  of  a  line  by  doing  it  on 

6  duty,  and  even  though  I  didn't  feel  we  were  doing  anything 

7  illegal  or  particularly  wrong,  that  it  could  be  construed 

8  or  looked  upon  as  a  poor  use  of  our  time  on  duty  and 

9  that's  why  we  terminated  at  that  point. 

10  COMMISSIONER  DETRICK:    Did  the  Chief  ever  ask 

11  you  or  suggest  any  way  to  collect  the  papers  or  suggest 

12  that  you  use  an  undercover  car  as  opposed  to  — 

13  INSPECTOR  DELAGNES:    No,  there  was  no 

14  conversation  on  that  at  all. 

15  COMMISSIONER  DETRICK:    Okay. 

16  COMMISSIONER  CAMPANA:    I  have  one  more 

17  question. 

18  Inspector  Delagnes,  when  you  were  talking  with  Lt. 

19  Garrens  on  the  phone,  you  were  talking  to  him  about  how 

20  you  were  having  a  little  bit  of  trouble  understanding  what 

21  the  Chief  meant  when  he  was  talking  to  you  about  getting, 

22  would  any  of  these  police  officers  read  this  paper  or  not, 

23  and  he  said  and  these  were  your,  this  is  what  you 

24  supposedly  said  on  the  telephone.   "First,  he  goes  you 

25  don't  need  cops  to  read  it".   And  then  you  said,  "no. 
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1  Chief,  don't  worry  about  it,  nobody's  going  to  read 

2  that."   And  then  he  said,  "you  don't  get  it,  do  you  think 

3  there  are  any  cops  who  would  like  to  read  this"  and  you 

4  said,  "Oh,  Chief,  nobody's  going  to  read  it." 

5  Then  he  goes,  "you're  not  getting  what  I'm  saying," 

6  he  says,  "let  me  be  more  clear.   Do  you  think  you  can  get 

7  those  things  out  of  the  racks . " 

8  Now,  leave  off  the  racks.   Like  you  say,  you  don't 

9  recall  really  saying  that. 

10  In  your  explanation  of  these  things,  the  Chief's 

11  clear  intention  was  as  you  thought  about  it  more  and  more 

12  was  to  have  the  police  officers  be  acquainted  with  his 

13  current  struggles  and  why  should  he  have  to  put  up  with 

14  these  kinds  of  things  and  have  the  police  officers,  its 

15  members  as  you  refer  to  them,  read  this  publication  so 

16  they  would  understand  his  plight.   But  in  this 

17  conversation  as  you  relate  it,  you're  saying  he  says  no, 

18  you  don't  need  the  police  officers  to  read  them,  you  don't 

19  need  the  cops  to  read  them? 

20  INSPECTOR  DELAGNES:    No,  that's  not  what  I  was 

21  saying.   Initially  when  we  first  started  the  conversation 

22  and  he  said  to  me,  "do  you  know  anybody  that  reads  this 

23  paper"  and  what  I  v/as  saying  was  I've  never  heard  of  it. 

24  If  you're  concerned  —  I  thought  he  was  concerned  first  of 

25  all,  that  cops  would  read  this  and  I  don't  know  why,  but 
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1  he  says,  that's  what  I  took  it  to  mean  and  I  side  geez, 

2  Chief,  nobody's  going  to  read  this  junk. 

3  COMMISSIONER  CAMPANA:    Do  you  recall  the  Chief 

4  said  "you  don't  need  the  cops  to  read  it"? 

5  INSPECTOR  DELAGNES:    No,  I  don't  recall  the 

6  Chief  saying  that,  no. 

7  COMMISSIONER  CAMPANA:    Because  in  this 

8  statement  here  it  just  says  that  you  were  indicating  that 

9  the  Chief  said  you  didn't  need  the  cops  to  read  it.   The 

10  Chief  himself  said  to  you,  "you  don't  need  the  cops  to 

11  read  it".   That's  when  you  were  having  some  trouble 

12  understanding  what  his  intention  was  for  what  it  was  you 

13  were  supposed  to  do? 

14  INSPECTOR  DELAGNES:    He  never  said,  I  don't 

15  recall  him  saying  that,  no.   If  I  said  that,  I  misstated. 

16  No,  he  never  said  that. 

17  COMMISSIONER  CAMPANA:    Okay. 

18  PRESIDENT  LOW:   Mr.  Margolin,  do  you  have  any 

19  questions? 

20  MR.  MARGOLIN:   A  very  small  number. 

21  You're  vice  president  of  the  POA,  are  you  not? 

22  INSPECTOR  DELAGNES:    Yes,  I  am,  sir. 

23  MR.  I^ARGOLIN:    And  on  the  night  in  question, 

24  the  president  of  POA  was  not  available,  is  that  true,  if 

25  you  know? 
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1  INSPECTOR  DELAGNES:  He  would  have  been  off,  his 

2  job  is  9:00  to  5:00. 

3  MR.  MARGOLIN:    Roughly,  what  is  the  membership 

4  of  the  POA? 

5  INSPECTOR  DELAGNES:  Approximately  17  00. 

6  MR.  MARGOLIN:    And  the  number  of  papers  that 

7  were  taken  —  you  said  something  about  20,000  in  San 

8  Francisco  or  some  such  figure? 

9  INSPECTOR  DELAGNES:   I  think  there's  40,000 

10  distributorship  per  month,  I  think,  and  2  0,000  bi-weekly 

11  is  what  I  heard  since. 

12  MR.  MARGOLIN:    And  the  number  that  was  taken 

13  2,500  or  2,000? 

14  INSPECTOR  DELAGNES:    I  heard  today  on  the  news 

15  2,100  were  returned  to  the  newspaper. 

16  MR.  MARGOLIN:    Is  there  some  reason  why  only 

17  2,100  were  taken  and  not  the  whole  run? 

18  INSPECTOR  DELAGNES:    I  remember  discussing  with 

19  Sergeant  Golz  if  we're  going  to  get  enough,  let's  get 

20  enough  for  the  membership  and  we  weren't  sure  obviously  — 

21  we  weren't  sure  how  many  we  had. 

22  MR.  MARGOLIN:    All  right.   Let  me  ask  you  this 

23  question.   In  the  statement  of  a  Dominic,  I  think,  it  is 

24  Salea? 

25  INSPECTOR  DELAGNES:    Salea,  he's  my  partner. 
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1  MR.  MARGOLIN:    Your  partner  says  at  one  point 

2  the  following:    "Inspector  Delagnes  told  Officer  Canaan 

3  and  me  that  the  Chief  asked  him  to  pick  a  few  copies  so 

4  that  Inspector  Delagnes  could  distribute  them  among  the 

5  rank  and  file." 

6  Did  you  have  a  chance  so  see  that  language? 

7  INSPECTOR  DELAGNES:    No,  I  didn't  see  the 

8  comments  of  Inspector  Salea. 

9  MR.  MARGOLIN:    If  I  told  you  that  this  is  what 

10  Inspector  Salea  said  in  his  statement,  would  that  be 

11  correct  or  would  you  think  that  this  is  incorrect? 

12  INSPECTOR  DELAGNES:    I  would  say  it's  correct 

13  to  a  point.   I  don't  think  that's  what  exactly  what  I  told 

14  Inspector  Salea,  but  it's  close.   It's  probably  what  he 

15  thought  he  heard.   I  recall  saying  that  the  Chief  wanted 

16  these  out.   I  don't  think  I  said  a  couple  of  copies. 

17  MR.  MARGOLIN:    Let  me  turn  to  the  statement  of 

18  Officer  Susan  Cannan. 

19  MS.  COURTNEY:    Excuse  me,  Commissioner,  and 

20  excuse  me,  Mr.  Margolin. 

21  I'm  a  little  concerned  at  this  point  about 

22  cross-examination  of  the  officer  in  this  situation.   I 

23  understand  that  we're  in  an  investigating  proceeding, 

24  Commissioners,  but  he  has  not  had  the  opportunity  to 

25  review  anyone  else's  statements  and  he's  being  asked 
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1  questions  concerning  other  officers'  statements.   He's  at 

2  a  very  unfair  advantage  and  I'm  not  quite  sure  why  this  is 

3  necessary. 

4  MR.  MARGOLIN:    If  I  may.   The  two  individuals 

5  who  according  to  the  officer  were  with  him,  and  I'm  not 

6  trying  to  hurt  him  in  any  way.   I'm  simply  trying  to 

7  establish  that  he  did  tell  both  of  them  that  he  was  told 

8  to  pick  up  a  few  copies  and  that  this  is  in  their 

9  statement.   And  I'm  asking  simply  asking  whether  he  told 

10  them  that  or  not,  because  if  he  did,  it  corroborates  the 

11  statement  that  he  was  told  to  pick  up  a  few  copies  and  in 

12  both  of  these,  he  says  that  that  was  for  distribution  to 

13  the  officers.   If  it  is  not  true,  he  will  tell  me.   If  it 

14  is  true,  fine,  that's  all  I  want  to  establish. 

15  PRESIDENT  LOW:    Do  you  have  any  objection  to 

16  making  such  statements,  answering  such  questions? 

17  MS.  COURTNEY:    Commissioner,  if  Officer 

18  Delagnes  is  going  to  be  asked  to  answer  questions 

19  concerning  other  statements  of  other  police  officers,  I 

20  would  ask  for  a  brief  recess  to  talk  to  him.   I'm  not 

21  quite  sure  what  statements  we're  referring  to.   If  the 

22  Commission  considers  this  helpful,  I'm  certain  that  the 

23  officer  will  willingly  answer  but  I  don't  think  that  it's 

24  appropriate  to  ask  him  questions  about  what  the  other 

25  officers  have  said  when  he  has  no  idea. 
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COMMISSIONER  HEWLETT:    I  have  no  problem  with  a 
brief  recess. 

MR.  MARGOLIN:    I  have  a  better  suggestion  yet. 
I  will  suggest  that  you  look  at  those  statements  and  I 
will  withdraw  the  questions.   I  do  not  want  to  cause  any 
troubles  to  the  officers.   You  can  look  at  those 
statements  yourself. 

PRESIDENT  LOW:    All  right.   Any  other 
questions? 

COMMISSIONER  NELSON:    Officers  or  Inspectors,  I 
don't  know  their  rank,  Salea  and  Canaan  were  your 
partners? 

INSPECTOR  DELAGNES: 

COMMISSIONER  NELSON: 

INSPECTOR  DELAGNES: 

COMMISSIONER  NELSON: 
discuss  what  had  happened  with  Officers  Canaan  and  Salea 
between  the  8th  and  the  time  they  date  their  statements  to 
Management  Control? 

INSPECTOR  DELAGNES:    No,  I  didn't  speak  to 
either  one  of  them  until  last  night  when  I  went  to  work. 

COMMISSIONER  NELSON:    So  you  didn't  discuss 
what  had  happened  between  this  whole  week's  period  with 
your  partners? 

INSPECTOR  DELAGNES:    The  only  time  that  I 


Yes. 

Your  regular  partners? 
Yes. 

Did  you  have  a  chance  to 
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1  discussed  it  with  Officer,  Inspector  Salea  was  Tuesday 

2  morning  I  had  to  go  to  court  and  I  called  in  and  Dominic 

3  was  my  partner  and  we  both  had  to  go  to  court.   He  said 

4  something  to  the  effect  of  hey,  you  better  get  in  here,  he 

5  goes,  the  S  has  hit  the  fan  on  this  stuff. 

6  That  was  my  only  conversation  with  him  and  that's  the 

7  last  time  I  had  saw  him  until  last  night  after  I  had  been 

8  to  Management  Control  and  went  to  work,  where  he  was  also 

9  at  that  time  being  questioned  and  giving,  I  guess,  this 

10  statement  down  at  the  Vice  Crimes  Division. 

11  COMMISSIONER  NELSON:    Thank  you. 

12  PRESIDENT  LOW:    Any  more  questions? 

13  MR.  MARGOLIN:    I  will  not  ask  any  other  questions, 

14  PRESIDENT  LOW:    Anybody  have  any  other 

15  questions? 

16  Okay.   Thank  you.  Officer  Delagnes,  and  I  think  we 

17  have  no  further  questions  of  you  at  this  time,  but  would 

18  you  be  good  enough  to  remain  available  for  a  little  while 

19  longer  and  you  may  return  to  the  POA  office  if  you  so 

20  desire  and  we'll  phone  you  if  we  have  any  need,  further 

21  need  for  you  or  if  we  have  no  further  need  for  your 

22  testimony  tonight? 

23  INSPECTOR  DELAGNES:    I'd  be  glad  to,  President 

24  Low. 

25  PRESIDENT  LOW:    Thank  you. 
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MS.  COURTNEY:    Thank  you,  Commissioner. 

PRESIDENT  LOW:    I  think  what  we'll  do,  I  would 
like  to  confer  with  my  fellow  Commissioners  at  this  time 
and  then  we'll  resume  in  about  five  or  ten  minutes. 
Is  that  all  right? 

MR.  MARGOLIN:    Thank  you. 
(Brief  recess) . 

PRESIDENT  LOW:    I  think  the  record  should 
reflect  that  copies  of  a  two  portion,  we  could  call  it  two 
volume  unedited  transcript  of  an  interview  of  Chief 
Hongisto  made  on  this  date  earlier  was  supplied  to  each  of 
the  Commissioners,  to  Chief  Hongisto  and  a  copy  also  is 
available  to  the  Court  Reporter  and  the  City  Attorney. 
And  most,  all  of  us,  I  assume  had  a  chance  to  read  it  and 
what  we'd  like  to  do  is  ask  the  Chief  a  few  questions  or 

Would  that  be  appropriate? 

MR.  MARGOLIN:    Yes,  I  believe  it  would. 
PRESIDENT  LOW:    Chief,  would  you  kindly  be 
sworn . 

CHIEF  RICHARD  HONGISTO 
called  as  a  witness  herein;  and  the  said  witness, 
being  by  me  first  duly  sworn,  was  thereupon  examined 
and  testified  as  is  hereinafter  set  forth. 

PRESIDENT  LOW:    Chief,  I'd  like  to  initially 
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1  concentrate  only  on  the  conversation  that  you  had  with 

2  Officer  Delagnes  and  I  assume  that  on  Thursday,  May  7th, 

3  you  called  the  Operations  Center  and  could  you  tell  us 

4  about  what  time  that  was  and  what  prompted  you  to  do  that? 

5  CHIEF  HONGISTO:    I  don't  recall  the  exact 

6  time.   It  was  dusk  or  getting  dark,  maybe  it  was  a  little 

7  dark.   There  was  —  Delancy  Street  Foundation  has  a  large 

8  meeting  room  that  they  offer  to  charitable  organizations 

9  to  do  meetings  and  fund  raisers  and  that  sort  of  thing. 

10  And  there  was  some  such  event  that  evening  that  I  wished 

11  to  attend,  I  really  don't  recall  what  it  was.   But  I  went 

12  there  for  some,  some  civic  event,  some  charitable  event. 

13  I  don't  believe  it  was  a  political  event  even,  it  was  some 

14  kind  of  charity,  as  I  recall. 

15  So  I  was  going,  and  I,  I  had  been  given  a  copy  of  the 

16  Bay  Times,  two  copies,  and  I  was  thinking  about  it  and  as 

17  I  got  to  the,  the  Delancy  Street  Foundation  building  at 

18  600  Embarcadero,  I  thought  that  I  would  like  to  let  the 

19  POA  see  the  paper,  that  I  felt  that  it  would  be  helpful  to 

20  the  goals  of  the  Department,  to  the  POA,  to  management,  if 

21  they  and  people  that  I  think  are  in  the  loose  callocation 

22  of  their  leadership,  would  look  at  it,  see  what  was  in  the 

23  streets.   There  was  a  good,  pretty  lengthy  article 

24  covering  the  civil  disturbances  a  couple  of  pages  into  it, 

25  that  represented  my  point  of  view  rather  well,  giving  me  a 
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1  lot  of  quotes  and  I  thought  it  represented  the  point  of 

2  view  of  the  people  who  were  persisting  in  demonstrating 

3  rather  well  and  I  thought  it  was  an  important  article  and 

4  I  wanted  them  to  see  it. 

5  So,  I  didn't  know  how  to  get  a  hold  of  Al  Trigueiro 

6  and  I  thought  it  would  be  very  quick  and  easy  for  me  to 

7  contact  the  vice  president  of  the  POA,  Officer  Delagnes. 

8  So  I  called  Operations  Center.   I  presumed  that  he  had  a 

9  pager  and  that  I'd  be  able  to  get  him  over  the  pager. 

10  That  turned  out  to  be  so,  I  believe. 

11  PRESIDENT  LOW:    Let  me  interrupt  you  — 

12  CHIEF  HONGISTO:    Sure. 

13  PRESIDENT  LOW:    This  was,  that  evening,  the 

14  Delancy  Street,  was  the  first  time  you  had  seen  a  copy  of 

15  the  Bay  Times,  is  that  correct? 

16  CHIEF  HONGISTO:    That's  correct. 

17  PRESIDENT  LOW:    Over  how  long  a  time  did  it 

18  take  you  to  assess  the  article  and  make  the  decision  to 

19  call  Officer  Delagnes? 

2  0  CHIEF  HONGISTO:    Well,  I  didn't  have  anyone  to 

21  discuss  it  with,  I  just  saw  it  and  I  thought  about  it  and 

22  decided  to  call  him.   I  thought  it  would  just  be  good  for 

23  them  to  see  it  and  help  them  develop  perspective  on  what 

24  we  have  to  deal  with  and  so  on.   So  I  called  him. 

25  PRESIDENT  LOW:    Now,  I'm  — 
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1  COMMISSIONER  NELSON:    Chief,  why  did  you 

2  contact  Inspector  Delagnes  and  not  Officer  Trigueiro? 

3  CHIEF  HONGISTO:    Because  Officer  Trigueiro 

4  works  a  different  shift,  I  don't  have  his  number,  I  had  no 

5  particular  feeling  he  had  a  pager.   I  knew  Officer 

6  Delagnes  worked  a  very  late  shift  given  his  assignment  and 

7  I  was  sure  he  had  a  pager  and  he's  a  vice  president  of  the 

8  POA  and  very,  very  active,  fully  as  active  as  Officer 

9  Trigueiro  and  I  know  I  could  find  him. 

10  COMMISSIONER  NELSON:    You  didn't  think  Officer 

11  Trigueiro  would  have  a  pager? 

12  CHIEF  HONGISTO:    No,  I  didn't. 

13  PRESIDENT  LOW:    Could  you  go  directly  to  the 

14  conversation  that  you  had  when  you  finally  contacted 

15  Officer  Delagnes  and  could  you  begin  by  telling  who  spoke 

16  first  and  then  as  best  as  you  recall  exactly  what  was  said 

17  by  yourself  and  by  Officer  Delagnes? 

18  "CHIEF  HONGISTO:   Well,  I  don't,  I  do  not  have  a 

19  verbatim  recollection  of  the  conversation.   I  didn't  even 

20  think  about  remembering  it.   I  never  had  any  inkling  it 

21  would  lead  to  this  sort  of  a  situation,  frankly. 

22  Basically  we  exchanged  summary  greeting  and  I  told 

23  him  that  I  had  a  copy  of  this  paper  that  was  hot  off  the 

24  presses  and  that  I  really  wanted  the  POA  to  see  it,  the 

25  leadership,  I  wanted  them  to  know  what  kind  of  material 
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1  was  in  the  paper,  what  was  being  presented,  what  we  had  to 

2  deal  with,  what  the  point  of  view  was.   I  told  him  it  had 

3  a  pretty  dramatic  cover,  that  I'd  leave  one  in  the 

4  dashboard  of  my  car,  on  my  windshield.   I  told  him  I'd 

5  leave  one  on  the  dashboard  in  case  someone  else  took  the 

6  one  off  my  windshield  before  he  saw  it.   I  said  he  could 

7  look  at  the  cover  and  it  would,  being  as  distinct  or 

8  unusual  as  it  was,  would  be  a  way  he  could  identify  what 

9  publication  it  was. 

10  In  the  past,  I  had  the  experience  of  having  weekly 

11  papers  leave  some  old  ones  in  the  stands  and  put  new  ones 

12  on  top  and  also,  I  felt  he  might  confuse  the  Bay  Times 

13  with  the  Bay  Guardian  and  so  on. 

14  And  so  I  told  him  I'd  leave  one  with  the  cover  up  on 

15  the  dashboard  of  my  car  so  he  could  be  sure  what 

16  publication  it  was. 

17  PRESIDENT  LOW:    What  words  did  you  use  as  best 

18  as  you  recall,  of  what  you  wanted  him  to  do  after  he  had 

19  identified  the  Bay  Times? 

20  CHIEF  HONGISTO:    Well,  I  asked  him  to 

21  distribute  it.   I  don't  recall  the  exact  words,  but  my 

22  point  was  that  I  wanted  him  to  distribute  it  to  the  POA 

23  leadership  and  their  collective  leadership.   I  feel  that 

24  in  their  leadership  they  have  people  that  join  in  the 

25  leadership  that  aren't  just  in  elective  positions,  so  I 
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1  was  thinking  just  the  general  callocation  of  people  that 

2  run  the  show  over  there,  and  I  wanted  him  to  — 

3  PRESIDENT  LOW:    Do  you  recall  using  those  words 

4  "to  the  POA  leadership"  or  "those  who  are  in  the  circle 

5  of  leadership"? 

6  CHIEF  HONGISTO:    Well,  I  wouldn't  use  words 

7  like  callocation  of  people  in  your  leadership  in  a  normal 

8  conversation  under  those  circumstances,  but  I  felt  the 

9  language  I  used  made  it  clear  that  I  wanted  him  to  get  it 

10  out,  you  might  say  using  different  words,  to  his  cronies, 

11  to  his  peers,  to  the  leadership  in  the  group,  to  his 

12  buddies,  to  the  guys  that  are  leading  that  organization  so 

13  they  could  see  it. 

14  I  was  not  very  specific  about  numbers  or  —  I  did  not 

15  say  to  your  board  of  directors  or  something  that  specific 

16  and  I  also  didn't,  I  certainly  didn't  say  to  the  entire 

17  membership  of  the  POA  or  anything  like  that.   I  left  it 

18  pretty  loosely  defined  what  I  felt  I  was  clearly 

19  conveying,  that  I  wanted  it,  that  I  thought  it  would  be 

20  helpful  if  it  was  given  to  that  group  of  people. 

21  PRESIDENT  LOW:    Did  you  put  any  limitations  on 

22  the  area  of  distribution  or  the  number  that  should  be 

23  taken? 

24  CHIEF  HONGISTO:    No,  I  didn't.   I  felt  that  I 

25  conveyed  the  idea  in  such  a  way  —  it  never  occurred  to  me 
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1  that  anyone  would  go  pick  up  several  thousand  papers.   I 

2  just,  I  used  words  like  "some"  or  "few"  or  something  like 

3  that.   I  did  not  use  words  like  hundreds  or  thousands. 

4  PRESIDENT  LOW:    Did  you  tell  him  to  go  to,  say, 

5  the  Castro  area  or  any  specific  area? 

6  CHIEF  HONGISTO:    No,  not  that  I  recall. 

7  PRESIDENT  LOW:    What  about  the  reference  to  — 

8  CHIEF  HONGISTO:    I  might  have  said  that  you 

9  probably  could  find  some  there  given  the  nature  of  the 

10  publication.   I  wouldn't  expect  to  find  it  on  Montgomery 

11  Street  or  in  the  Seacliff  or  something  like  that. 

12  PRESIDENT  LOW:    Did  you  ask  him  about  using 

13  Mission  Station  personnel? 

14  CHIEF  HONGISTO:    I  don't  recall  that  and  I 

15  don't  know  why  I  would  have  because  he  doesn't  work  at 

16  Mission  and  he  has  no  connection  with  Mission  and  I  heard 

17  him  mention  that,  but  I  just  don't,  I  don't  recall  that,  I 

18  don't  get  that,  because  I  was  thinking  of  the  POA 

19  leadership  not  Mission  Station  officers.   Maybe  he  said 

20  something  that  brought  that  up,  I  don't  recall. 

21  PRESIDENT  LOW:    You  don't  recall  using  that 

22  term  "Mission  Station  officers"? 

23  CHIEF  HONGISTO:    No,  I  don't. 

24  PRESIDENT  LOW:    What  about  —  you  knew  at  that 

25  time  he  was  on  duty,  is  that  correct? 
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1  CHIEF  HONGISTO:    No,  I  didn't  know  that.   I 

2  presumed  his  pager  would  be  on  at  all  times.   It  was  early 

3  enough  in  the  evening  that  I  was  not  sure  he  would  be  on 

4  duty  and  I  wasn't  looking  for  him  with  the  purpose  of 

5  using  an  on-duty  officer  to  deal  with  this.   In  fact,  it 

6  was  not  my  intention  to  get  on-duty  officers  involved. 

7  PRESIDENT  LOW:    Did  he,  you  recall  him  telling 

8  you  that  he  had  to  serve  a  warrant  in  Oakland? 

9  CHIEF  HONGISTO:    Yes,  I  do. 

10  PRESIDENT  LOW:    Did  you  conclude  from  that  at 

11  that  time  that  he  might  have  been  on  duty? 

12  CHIEF  HONGISTO:    Well,  it  certainly  seemed  to 

13  be  the  case  and  what  I  believe  would  generally  —  he  told 

14  me  he's  going  to  Oakland,  I  was  right  at  the  foot  of  the 

15  Bay  Bridge  and  I  said  something  like  well,  if  it  wouldn't 

16  be  out  of  your  way  to  just  pick  this  up,  then,  you  know, 

17  you  could  do  it  and  I  didn't  see  that  was  something  that 

18  would  take  him  out  of  his  way  or  take  a  lot  of  Department 

19  time  or  anything  of  that  nature.   And  I  felt  that  since 

20  this  was  something  in  the  Department's  interest  and  the 

21  City's  interest,  that  if  he  were  to  stop  his  vehicle  while 

22  he  was  going  in  that  direction  anyway  and  grab  a  paper  off 

23  of  the  windshield,  that  that  would  not  be  a  matter  of  any 

24  great  note. 

25  I  certainly  did  not  intend  in  any  way  whatsoever  to 
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1  have  any  significant  amount  of  City  time  at  all  used  in 

2  that  pursuit.   I  felt  it  was  something  he  could  do  in  the 

3  course  of  his  business  with  no,  no  big  interruption  at 

4  all. 

5  PRESIDENT  LOW:    Did  you  suggest  that  he  go  to 

6  the  Mission  district,  Castro  district  or  anyplace  in 

7  particular  to  where  he  —  apparently  was  unfamiliar  with 

8  the  newspaper,  is  that  correct? 

9  CHIEF  HONGISTO:    I,  I  think  you  have  two 

10  questions. 

11  PRESIDENT  LOW:    Let  me  address  the  first 

12  question. 

13  He  expressed  unf amiliarity  with  the  Bay  Times? 

14  CHIEF  HONGISTO:    I  don't  recall,  but  I  wouldn't 

15  be  surprised  if  he  was  unfamiliar  with  it. 

16  PRESIDENT  LOW:    Did  you  tell  him  where  he  would 

17  be  able  to  find  copies  of  the  Bay  Times? 

18  CHIEF  HONGISTO:    I  don't  recall  specifically 

19  doing  that,  but  I  might  have  pointed  out  that  probably  he 

20  could  find  them  in  the  Castro,  but  I  did  not  have  in  mind 

21  that  he  would  go  there  on  duty  and  look  for  the  paper.   I 

22  was  talking  to  him,  I  felt  as  the  vice  president  of  the 

23  POA  and  in  my  mind  I  was  thinking  something  would  be  done 

24  off  duty. 

25  PRESIDENT  LOW:    Did  you  express  that  in  any  way 
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1  to  him? 

2  CHIEF  HONGISTO:    I  don't  really  recall. 

3  PRESIDENT  LOW:    When  you  say  that  was  your 

4  expectation,  that  was  an  assumption  on  your  part  or  was 

5  there  something  at  all  said  by  either  you  or  him  that 

6  would  indicate  that? 

7  CHIEF  HONGISTO:    Well,  I  think  —  I'll  put  it 

8  this  way.   When  we  discussed  if  he  could  pick  it  up  off  my 

9  windshield,  I,  I  said  something  like  I  don't  want  you  to 

10  go  out  of  the  way,  I  mean,  this  was  not  a  big  deal  to  me. 

11  I  was  not  interested  in  having  him  spend  a  lot  of  time  on 

12  this  or  anything  of  that  sort.   I  did  not  want  him  to 

13  spend  a  lot  of  Department  time,  I  didn't  want  him  to  drop 

14  anything  he  was  doing,  to  go  out  of  his  way,  I  didn't  want 

15  him  to  do  any  of  those  things  and  I  only  agreed  to  leave 

16  one  on  the  windshield  of  my  car  because  he  said  he  was 

17  going  to  Oakland  and  I  was  right  under  the  Bay  Bridge  and 

18  I  felt  that  I  was  very  close  to  an  on  ramp  and  he  could 

19  stop  and  pick  it  up  and  keep  going  without  any  significant 

20  use  of  City  time,  although  I  think  it  is  in  the  City's 

21  interest  in  this  situation,  to  have  the  POA  see  the  paper 

22  and  see  what  demonstrators  are  thinking  about  and  so  on. 

23  PRESIDENT  LOW:    Did  he  tell  you  to  the  best  of 

24  your  recollection  that  police  officers  and  he  don't  read, 

25  usually  don't  read  this  paper? 
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1  CHIEF  HONGISTO:    I  think  he  said  something 

2  about  that.   My  point  of  view  was  they  should.   I  think, 

3  you  know,  I  think  it's  important  for  all  of  us  to 

4  understand  the  sentiments  of  all  the  people  in  our 

5  community.   That  was  what  I  was  trying  to  get  across.   We 

6  have  to  understand  the  point  of  view  of  the  people  that 

7  are  involved  in  the  civil  disturbances  because  we  have  to 

8  try  to  get  them  to  stop  doing  it  and  we  can't  communicate 

9  with  them  if  we  don't  understand  the  point  of  view. 

10  PRESIDENT  LOW:    Do  you  recall  telling  him  no, 

11  you  don't  understand,  I  want  you  to  take  these  papers  out? 

12  CHIEF  HONGISTO:    I  think  it  was  in  the  context 

13  of  he  was  sort  of  like  well,  why  should  we  read  this  kind 

14  of  thing,  or  something  like  that.   I  was  saying  well,  you 

15  have  to  understand,  this  is  important  for  people  to  see 

16  this,  to  read  it  and  understand  it,  it  was  in  that 

17  context. 

18  PRESIDENT  LOW:    Do  you  recall  using  the  word 

19  "take  the  papers  out"? 

20  CHIEF  HONGISTO:    No. 

21  PRESIDENT  LOW:    All  right.   When  did  you  learn 

22  about  the  number  of  papers  actually  taken? 

23  CHIEF  HONGISTO:    Oh,  the  Mayor  called  my  office 

24  and  asked  me  to  come  down  to  City  Hall,  I  guess  yesterday 

25  or  the  day  before  now,  and  I  stopped  by  and  he  told  me 
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1  what  happened. 

2  PRESIDENT  LOW:    Prior  to  that,  you  did  not  know 
3 

4  CHIEF  HONGISTO:    No. 

5  PRESIDENT  LOW:    —  what  numbers  of  papers? 

6  CHIEF  HONGISTO:    No,  I  had  no  idea  this 

7  happened  because  I  hadn't  communicated  with  Officer 

8  Delagnes  about  it  and  I,  I  just  didn't  know  what  happened. 

9  PRESIDENT  LOW:    You  had  no  knowledge  from  any 

10  officer  that  any  papers  were  taken  out,  even  a  few  papers 

11  might  have  been  taken? 

12  CHIEF  HONGISTO:    Not  that  I  recollect.   Nothing 

13  of  this  scale.   I  don't  recall  any  communication  from 

14  anybody  about  it  and  obviously  we've  been  very  busy  on 

15  bigger  issues  or  even  in  the  sense  of 

16  demonstrations-related  issues,  so  it's  possible  that  there 

17  was  some  very  minor  communication.   I  just  don't  recall. 

18  But  I  don't  believe  to  the  best  of  my  recollection  that 

19  I've  talked  again  with  this  about  anybody  (sic)  in  any  way 

20  whatsoever. 

21  PRESIDENT  LOW:    So  the  first  time  you  knew  you 

22  that  any  papers  were  taken  was  when  you  were  called  in  by 

23  the  Mayor,  is  that  correct? 

24  CHIEF  HONGISTO:    Yeah,  that's  right. 

25  PRESIDENT  LOW:    That  would  have  been  Tuesday 
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1  morning,  is  that  correct? 

2  CHIEF  HONGISTO:    I  guess.   Time  is  flying  so,  I 

3  think  it's  Tuesday.   I'll  take  your  word  for  it,  the  day 

4  before  —  Tuesday,  right. 

5  PRESIDENT  LOW:    So  it  was  Thursday  evening  that 

6  you  were  at  the  Delancy  Street  event? 

7  CHIEF  HONGISTO:    Yes. 

8  PRESIDENT  LOW:    And  then  you  had  no 

9  conversation  with  anyone  about  these  papers  having  been 

10  removed  or  taken  or  any  numbers  of  copies? 

11  CHIEF  HONGISTO:    None  that  I  recall.   If  anyone 

12  did  say  anything  to  me  about  it,  I  didn't  even  think 

13  enough  about  it  to  remember  it.   I  just  don't  recall.   I 

14  believe  to  the  best  of  my  recollection  I  had  no 

15  conversation  with  anyone  about  it.   I  didn't  call  anyone 

16  about  it,  I  didn't  try  to  find  out  anything  about  it.   I 

17  didn't  ask  about  it,  it  wasn't  even  in  my  mind,  I  had  no 

18  idea  that  something  of  this  magnitude  would  come  out  of 

19  this.   I  mean,  I  wanted  to  get  some  papers,  get  a  few 

20  papers  for  their  leadership,  for  their  think  tank,  for 

21  their  body  of  people  that  run  their  organization,  take  a 

22  look  at  it,  read  it,  understand  what  the  point  of  view  of 

23  the  people  that  were  having  as  demonstrators  is,  because 

24  it  is  a  problem  and  I  had  no  idea  this  had  happened. 

25  PRESIDENT  LOW:    You  have  had  numerous 


LINDA  SLAVIN  PRANSKY,  CSR 
(510)  525-2116 


63 


1  outstanding  positions  of  leadership  —  sheriff,  assessor, 

2  police  chief  and  numerous  very  distinguished  positions  of 

3  leadership, 

4  In  your  past  experience,  has  it  been  a  rule  that  you 

5  would  try  to  make  clear  your  communications  to  your 

6  subordinates  and  particularly  when  they  were,  say,  Chief 

7  talking  to  a  patrolman  or  to  an  inspector? 

8  CHIEF  HONGISTO:    I'm  not  sure  I  understand  your 

9  question. 

10  PRESIDENT  LOW:    In  your  past  experience,  have 

11  you  — 

12  CHIEF  HONGISTO:    I've  never  had  any  trouble 

13  communicating  and  I've  never  felt  misunderstood.   I  did 

14  have  something  happen  just  after  I  became  Police  Chief 

15  that  might  be  related  to  this  that  surprised  me. 

16  Ron  Owen  kind  of  had  a  referral  to  it  the  other  day 

17  on  his  radio  show,  I  called  it  the  Eisenhower  Phenomena. 

18  PRESIDENT  LOW:   Maybe  we  don't  need  to  go  into 

19  that. 

20  CHIEF  HONGISTO:   Anyway,  what  happened  was 

21  immediately  after  I  became  Police  Chief,  Deputy  Chief  Lau 

22  started  to  show  me  through  my  office  and  in  the  back 

23  there's  a  little  kitchen  area  with  a  refrigerator  in  it, 

24  and  he  was  showing  it  to  me  very  proudly  and  he  opened  it 

25  and  he  showed  me  this  refrigerator  and  as  he  opened  the 
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1  door,  the  ice  maker  was  all  coated  in  ice  because  it 

2  hadn't  been  defrosted,  and  he  was  saying  this  is  a  great 

3  refrigerator  and  I  said  something  —  I  looked  at  it  and 

4  obviously  it  hadn't  been  defrosted  in  a  long  time  and  I 

5  said  yeah,  well,  somebody's  not  doing  their  job  around 

6  here,  the  things 's  coated  with  ice,  and  he  nearly  jumped 

7  off  the  ground  and  I  was  kind  of  surprised  and  he  said 

8  that  will  be  taken  care  of  right  away.  Chief,  and  I  said 

9  well,  fine.   I  was  a  little  bemused  at  the  immediacy  and 

10  the  intensity  of  the  response  because  I  didn't  think  it 

11  was  a  big  thing  really,  I  was  just  sort  of  practically 

12  joking  and  really  I  guess  I  was  joking,  and  I  came  in  the 

13  next  day  and  I  went  to  the  back  room  and  there  was  Deputy 

14  Chief  Lau  about  9:00  in  the  morning  defrosting  the 

15  refrigerator  and  I've  never  really  much  had  that  kind  of 

16  reaction  to  such  oblique  observations  before  in  my  life, 

17  and  I  just  kind  of  equated  it  to  what  happened  in  this 

18  one. 

19  PRESIDENT  LOW:    Commissioner  Hewlett. 

20  COMMISSIONER  HEWLETT:    Yes,  I  have  just  a  few 

21  questions. 

22  Now,  is  it  correct  that  you  participated  in  an  arrest 

23  in  the  Tenderloin  with  Inspector  Delagnes? 

24  CHIEF  HONGISTO:    Yes,  but  it  was  a  very  limited 

25  interaction. 
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1  COMMISSIONER  HEWLETT:    And  is  it  also  correct 

2  that  you  have  very  strong  feelings  about  the  number  of 

3  '    prostitutes  and  the  drug  dealing  that's  occurring  in  the 

4  Tenderloin? 

5  CHIEF  HONGISTO:    No. 

6  COMMISSIONER  HEWLETT:    Well,  how  did  you  feel 

7  about  the  Tenderloin  and  the  crime  in  the  Tenderloin? 

8  CHIEF  HONGISTO:    Let  me,  if  I  might  clarify  the 

9  issue  of  the  prostitution. 

10  I'm  not  overly  preoccupied  with  that  as  an  issue.   In 

11  fact,  I've  been  thought  of  as  being  rather  liberal  on  it 

12  but  the  fact  is  the  Department  has  had  many  vociferous 

13  complaints  from  the  hotels  in  the  area  and  they  want 

14  something  done.   So  it's  nothing  personal  that  I  hold  in 

15  my  mind  as  an  issue.   It's  just  a  matter  of  responding  to 

16  public  complaints  about  it  and  I've  tried  to  address  the 

17  issue  to  meet  the  demands  of  the  community,  which  have 

18  been  very  intense. 

19  I  think  the  Tenderloin  in  general  is  an  extremely, 

20  extremely  high  crime  rate  area.   In  fact,  I  think  there's 

21  so. much  crime  down  there  that  much  of  it  simply  goes 

22  unreported  because  the  whole  neighborhood  is  awash  in  it. 

23  COMMISSIONER  HEWLETT:    Have  you  ever 

24  communicated  your  feelings  and  ideas  to  Officer  Delagnes 

25  during  the  arrest  or  during  the  times  in  which  you  met  him 
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1  on  your  nightly  patrols  through  the  Tenderloin? 

2  CHIEF  HONGISTO:    Well,  I  don't  specifically 

3  recall  doing  so  perhaps,  but  I  couldn't  really  say  one  way 

4  or  the  other.   I've  seen  him  about  a  half  a  dozen  times. 

5  It's  possible  in  the  course  of  that  that  I  made  some 

6  observations  like  wow,  this  place  is  going  crazy,  because 

7  the  Tenderloin  is  like  that,  and  I  certainly  have  been 

8  impressed  by  it  and  it's  certainly  possible  that  I  made 

9  those  observations  but  I  don't  recall  it. 

10  COMMISSIONER  HEWLETT:    Did  he  agree  with  you 

11  when  you  made  statements  of  that  nature? 

12  CHIEF  HONGISTO:    Well,  I  don't  recall  any 

13  conversations  of  that  nature  and  I  don't  recall  any  big 

14  reaction  on  his  part  to  anything.   Most  of  the 

15  participation,  when  you  say  I  participated  in  an  arrest, 

16  basically  what  happened,  one  occasion  in  particular  was 

17  pretty  late  at  night  and  a  very  dangerous  area  and  he  was 

18  accosting  two  or  three  very  large  people  on  the  street  by 

19  himself  and  I  was  going  by  in  a  car  and  I  saw  him.   So  I 

20  stopped  and  I  got  out  and  acted  like  a  backup  so  that  the 

21  people  that  he  was  literally  putting  up  against  the  wall 

22  knew  that  the  officer  had  assistance  so  that  they  didn't 

23  feel  they  had  the  opportunity  to  try  to  overtake  him.   And 

24  I  was  they're  just  a  few  moments  and  another  police  car 

25  arrived  so  I  just  left. 
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1  So  I  did  assist  in  the  arrest  but  it  wasn't  a 

2  protracted  kind  of  thing. 

3  COMMISSIONER  HEWLETT:    Has  he  ever  complimented 

4  you  on  your  performance  as  Police  Chief? 

5  CHIEF  HONGISTO:    Yes.   Not  so  much  to  me 

6  directly  but  in  front  of  the  Police  Commission. 

7  COMMISSIONER  HEWLETT:    And  that  was  the  only 

8  time  he  ever  basically  said  to  you  that  he  thought  you 

9  were  doing  a  good  job? 

10  CHIEF  HONGISTO:    As  far  as  I  recall,  but  there 

11  may  have  been  other  occasions,  very  brief  and  in  passing. 

12  COMMISSIONER  HEWLETT:    Did  you  feel  that  the 

13  photograph  would  be  significant  in  showing  the  officers  of 

14  the  San  Francisco  Police  Department  what  you  were  up 

15  against? 

16  CHIEF  HONGISTO:    Well,  I  think  it  was 

17  significant  in  getting  everybody  to  realize  that 

18  collectively  what  viewpoints  are  in  the  community  and  what 

19  has  to  be  dealt  with.   And  in  a  small  way,  yes,  what  even 

20  the  management  of  the  Department  has  to  put  up  with. 

21  There  is,  it  was  not  the  overwhelming  theme  of  my 

22  thought.   It  was  a  sub-theme  and  that  simply  was  that  I 

23  think  it's  useful  for  rank  and  file  people  who  work,  for 

24  example,  in  the  riot  and  get  hits  with  rocks  and  bottles 

25  and  called  all  kinds  of  names  and  feel  that  they  are  out 
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1  on  the  front  line  risking  their  lives,  to  know  that  in 

2  their  own  way  even  people  in  management  have  to  take  some 

3  of  the  same  shots  and  I  think  it  helps  them  to  understand 

4  that  it  is  better  not  to  look  at  the  management  and  rank 

5  and  file  as  us  against  them  but  that  we  have  a  commonality 

6  of  experiences  and  a  certain  kind  of  common  bond  to 

7  enhance  the  teamwork  approach  to  a  police  department  as 

8  opposed  to  what  so  often  happens  in  so  many  organizations 

9  where  you  have  a  rank  and  file,  whether  it  be  a  police 

10  department  or  a  fire  department  or  any  other  type  of  rank 

11  and  file  groups  of  people  pitted  against  management  in  a 

12  constant  battle. 

13  COMMISSIONER  HEWLETT:    Thank  you. 

14  CHIEF  HONGISTO:    So  that  was  a  sub-theme  I 

15  hoped  would  be  developed  in  my  mind. 

16  COMMISSIONER  HEWLETT:    Now,  you  indicated  that 

17  you,  one  of,  the  significance  of  having  this  distributed 

18  to  the  rank  and  file  was  showing  them  that  management  had 

19  to  take  some  of  the  same  shots,  that's  correct? 

20  CHIEF  HONGISTO:    Sure. 

21  COMMISSIONER  HEWLETT:    So  you  perceive  of  this 

22  photograph  and  article  as  a  shot  at  you,  would  that  be 

23  correct? 

24  CHIEF  HONGISTO:    Not  a  big  devastating  thing. 

25  I  wasn't,  you  know,  enraged  by  it  or  anything  like  that 
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1  but  I  felt  it  was  a  small  point,  a  point  to  be  made. 

2  COMMISSIONER  HEWLETT:    And  on  a  scale  from  one 

3  to  ten,  how  small  do  you  think  a  point  this  article  and 

4  photograph  was? 

5  CHIEF  HONGISTO:    Well,  I  could  imagine  it  a  lot 

6  worse.   I  think  it  was,  I  viewed  it  as  disappointing,  I 

7  felt  that,  you  know,  as  frustrated  that  there's  so  many 

8  people  out  there  that  don't  realize  the  importance  of 

9  trying  to  —  it  seemed  to  me,  a  lot  of  people  immediately 

10  after  our  first  riot  still  wanted  to  keep  demonstrating. 

11  The  very  next  day  we  had  groups  trying  to  follow  the  same 

12  route  and  replicate  the  experience  of  the  experience,  and 

13  put  back  into  place  all  the  contents  that  led  to  a  riot 

14  the  day  before.   And  I  find  that,  was  finding  it  a  little 

15  difficult  to  understand  how  people  couldn't  see  the  lack 

16  of  wisdom  in  that  and  so  I  just  was  kind  of  a  little 

17  shocked  at  the  fact  that  we  stopped  San  Francisco  from 

18  being  like  L.A.  and  to  some  degree,  there  are  people 

19  ostensibly  ridiculing  the  effort. 

20  COMMISSIONER  HEWLETT:    Now,  did  you  feel  that 

21  somehow  that  this  article  would  help  people  see  the  lack 

22  of  wisdom  in  demonstrating  by  having  the  POA  going  out  and 

23  conveying  the  message? 

24  CHIEF  HONGISTO:    Yes. 

25  COMMISSIONER  HEWLETT:    How  did  you  think  this 
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1  article  would  do  that  or  when  I  mean  article,  I'm 

2  including  the  photograph,  too? 

3  CHIEF  KONGISTO:    Well,  I  think  that  in  terms  of 

4  the  more  intellectual  aspects  of  it,  I  think  there  are  two 

5  themes  of  the  paper.   One  was  the  theme  of  the  photograph, 

6  which  was  simply  the  theme  of  even  the  management  gets  its 

7  shots  taken,  but  the  other  thing  that  was  also  very 

8  important  to  me  and  really  more  important  in  my  mind  was, 

9  I  wanted  people  to  see  the  article  and  get  the  point  of 

10  view  of  the  demonstrators  and  so  we  can  get,  begin  to 

11  create  some  ground  work  and  discussion  as  to  how  we  can 

12  get  people  in  the  Department  to  speak.   We  have  1700  some 

13  odd  officers.   We  have  officers  that  are  able  to  more 

14  effectively  articulate  to  the  citizenry  we  deal  with,  such 

15  as  the  C-POP  program,  the  footbeats  and  when  the  people 

16  meet,  the  public,  to  understand  the  point  of  view  that 

17  people  want  to  keep  demonstrating  so  they  can  talk  to  them 

18  better  about  why  that  shouldn't  be  done  and  the  wisdom  for 

19  not  doing  that.   We  have  a  better  chance  of  getting 

20  voluntarily  compliance  and  stop  all  this  demonstrating 

21  when  it's  not  wise  and  better  for  the  public  not  to  do  it 

22  voluntarily.   That  was  my  desire  in  having  them  see  the 

23  article.   I  was  not  offended  by  the  article.   I  thought  it 

24  well  represented,  it  did  do,  it  did  strive  to  do  what  I 

25  think  a  good  journalist  does  do  and  that's  to  present  both 
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1  sides  and  the  article  definitely  and  very  relatively 

2  extensively  represented  my  point  of  view  with  good 

3  quotations  and  so  on  and  I  appreciated  that. 

4  COMMISSIONER  HEWLETT:    One  thing  -chat  you  said, 

5  you  indicated  that  the  article  showed  the  rank  and  file 

6  that  shots  were  also  aimed  at  management? 

7  CHIEF  HONGISTO:    No,  no,  the  cover  did  that. 

8  Not  so  much  the  article. 

9  COMMISSIONER  HEWLETT:    Right,  the  photograph 

10  and  that  you  felt  some  sense  of  disappointment  and 

11  frustration.   Don't  you  think  that  the  rank  and  file  might 

12  also  feel  a  frustration  and  disappointment? 

13  CHIEF  HONGISTO:    Well,  I  think  they  already 

14  felt  it.   No  question.   I  think  that  was  already  in  the 

15  mind  and  I  think  the  point  of  view  was  to  get  the  article 

16  out  there  so  they  could  see  what  is  behind  that  and  begin 

17  to  deal  with  it  better. 

18  COMMISSIONER  HEWLETT:    But  did  it  ever  occur  to 

19  you  that  this  same  frustration  and  disappointment  that  you 

20  feel,  that  the  rank  and  file  might  feel  knowing  that  this 

21  article  came  from  you,  might  increase  the  hostility  in  the 

22  Police  Department  between  the  demonstrators  and  the  rank 

23  and  file? 

24  CHIEF  HONGISTO:    No,  I  don't  think  so  and  I 

25  don't  think,  certainly  I  don't  think  it  would  have  done 
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1  that.   I  think  the  point  was  the  article  was  there  to  be 

2  read,  it  was  a  good  article,  it  was  relatively  balanced. 

3  I  think,  I  think  it's  impossible  to  say  something  has  no 

4  slant  at  all  when  you're  looking  at  the  daily  media  just 

5  because  it's  not  a  scientific  journal,  but  I  did  not  feel 

6  that  was  the  case  and  that  wasn't  my  intent  and  that  would 

7  be  the  last  effect  that  I  would  wish  to  have  and  I  felt 

8  that  the  fact  that  the  article  so  well  represented  my 

9  statements  and  my  point  of  view  that  it  would  not  have 

10  that  effect. 

11  COMMISSIONER  HEWLETT:    Nothing  further. 

12  PRESIDENT  LOW:    Commissioner  Campana. 

13  COMMISSIONER  CAMPANA:    I  just  had  one  small 

14  question  which  was  going  back  to  something  that  President 

15  Low  was  talking  about. 

16  When  you  were  talking  to  Officer  Delagnes,  did  you 

17  feel  that  he  was  confused  in  the  conversation? 

18  CHIEF  HONGISTO:    Well,  for  a  moment,  yeah.   He 

19  didn't,  as  I  recall  it,  I  don't  recall  the  specifics  but 

20  he  didn't,  he  didn't  quite  see  the  point  of  reading  the 

21  Bay  Times  at  first. 

22  COMMISSIONER  CAMPANA:    At  the  conclusion  of 

23  that  conversation  where  you  felt  he  might  have  been  a 

24  little  confused,  did  you  ask  him  to  recant  any  of  it  for 

25  you  or  did  you  get  any  indication  that  he  was  clear  about 
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1  what  you  wanted  him  to  do? 

2  CHIEF  HONGISTO:    Oh,  yeah,  I  felt  that,  you 

3  know,  I  told  him  this  is  good  for  you  guys  to  read  this 

4  stuff,  take  a  look  at  it,  you  know,  and  I  felt  that  he  got 

5  that  point. 

6  COMMISSIONER  CAMPANA:    So  you  felt  that  he 

7  understood  clearly  at  the  end  of  the  conversation  what 

8  your  intention  was? 

9  CHIEF  HONGISTO:    Well,  I  think  he  understood 

10  that  I  wanted  the  POA  folks,  so  to  speak,  and  his 

11  leadership  clique  to  take  a  look  at  it,  and  read  it,  see 

12  it  and  get  a  better  sense  of  what's  going  on  in  the 

13  community.   Yes,  I  did  feel  that. 

14  COMMISSIONER  CAMPANA:    But  you  didn't 

15  specifically  check  that  out  with  him.   Just  in  the  course 

16  of  the  conversation  you  just  felt  comfortable  that  he 

17  understood  what  you  were  saying  to  him.   I  mean,  given 

18  that  the  context  of  this  conversation  was  that  you  were 

19  his  Chief  and  he  would  relate  to  a  casual  conversation 

20  with  you  on  the  phone  as,  almost  as  he  did,  as  an  order, 

21  and  I  guess  what  I'm  asking  is  at  the  end  of  that,  did  you 

22  check  to  see  whether  he  was  clear  about  the  order  or  what 

23  he  might  have  perceived  to  be  an  order  from  you,  the 

24  Chief? 
25 


CHIEF  HONGISTO; 


I  didn't  check  because  it 
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1  didn't  seemed  that  I  needed  to  check  because  he  seemed  to 

2  assent  and  understand  that  I'd  like  to  have  him  pick  up 

3  some  copies  for  the  POA  leadership  and  his  peers  so  they 

4  could  take  a  look  at  it. 

5  COMMISSIONER  CAMP ANA:    Thank  you. 

6  CHIEF  HONGISTO:    He  did,  he  seemed  confused  in 

7  the  beginning  and  I  said  something  about  well,  you  don't 

8  understand,  you  should  look  at  this,  you  should  read  it, 

9  and  then  he  seemed  to,  seemed  to  feel  that  he  understood 

10  it. 

11  PRESIDENT  LOW:    Commissioner  Nelson. 

12  COMMISSIONER  NELSON:    Chief,  the  night  you  were 

13  at  the  Delancy  Street  function,  you  were  off  duty  at  that 

14  time  or  was  it  a  social  function? 

15  CHIEF  HONGISTO:    Well,  whether  or  not  a  Chief 

16  is  ever  off  duty  is,  of  course,  a  subject  unto  itself. 

17  But  at  that  point,  I  had  left  the  Hall  of  Justice  and  I 

18  was  going  to  a  civic  event.   Whether  or  not  the  Mayor  or 

19  the  supervisor  or  the  Commissioner  or  the  police  chief 

20  goes  to  a  charitable  event  supporting  a  community  group  or 

21  a  worthy  cause,  or  whether  that's  done  on  duty  or  off 

22  duty,  I  don't  really  know.   I  think  in  my  own  view  that 

23  doing  those  things  are  part  of  the  job,  the  people  expect 
2  4  it  and  the  people  want  it  and  that's  why  we  do  it. 

2  5  COMMISSIONER  NELSON:    The  reason  I  ask  is  I 
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1  wonder  why  you  didn't  go  and  get  the  papers  yourself,  if 

2  you  needed  — 

3  CHIEF  HONGISTOt    Well,  I've  been  pretty  busy, 

4  A,  and  I  really  don't  even  have  time  to  take  my  own  dry 

5  cleaning  to  the  cleaners  and  I  do  everything  I  can  to 

6  delegate  any  task  of  that  sort  to  somebody  and  I  usually 

7  do.   But  also,  I  was  calling  Officer  Delagnes  as  the  vice 

8  president  of  the  POA.   I  think  there's  no  point,  I  wasn't 

9  so  determined  that  they  should  have  copies  that  I  would 

10  drop  everything  I  was  doing  with  the  schedule  I've  got  and 

11  go  get  papers  and  bring  them  to  them.   They  are  easily  as 

12  capable  as  I  am.   They  certainly  have  more  time  and  there 

13  are  many  more  of  them  and  they're  salaried  to  do  just  that 

14  kind  of  thing.   So  they  are  in  a  much  better  position  to 

15  do  it  than  I  am. 

16  COMMISSIONER  NELSON:    But  Officer  Delagnes  was 

17  on  duty. 

18  -'  ■  CHIEF  HONGISTO:    I  didn't  ask  him  to  do  it  on 

19  duty  and  I  didn't  intend  to  have  him  do  it  on  duty  and  it 

20  was  not  in  my  understanding  that  he  would  do  it  on  duty. 

21  In  fact,  I  was  under  the  impression  that  he  would  not  do 

22  it  on  duty.   I  was  talking  to  him  in  my  mind,  the  reason  I 

23  called  him  is  again,  he  is  the  vice  president  of  the  POA, 

24  that's  why  I  called  him  and  I  called  him  on  that  basis. 

25  And  they  don't  do  that  kind  of  business  on  duty. 
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COMMISSIONER  NELSON:    And  you  felt  that  this 
article,  at  7:00  o'clock  or  8:00  o'clock  at  night  needed 
this  kind  of  immediate  attention,  that  it  couldn't  have 
waited  until,  I  don't  know,  maybe  you  went  by  and  picked 
them  up  later  and  called  the  POA  in  for  a  meeting? 

CHIEF  HONGISTO:    Absolutely.   We  had  a  riot  on 
Thursday  and  a  very  disastrous  one.   We  had  another 
abortive  attempt  to  replicate  the  attempt  on  Friday.   Then 
on  Sunday  we  had  another  event  in  Delores  Park.   We've 
been  getting  rumors  of  more  events  coming.   Then  we  had 
another  one  on  Friday. 

These  things  are  going  on  and  there's  still  more 
scheduled  and  I  think  everything  we  can  expeditiously  do 
to  deal  with  the  problem  is  well  worth  doing  and  if  it  all 
it  takes  for  me  to  even  make  a  small  contribution  to  is 
make  one  small  phone  call,  I  think  that's  imminently 
logical  and  I  think  for  me  to  stop  what  I'm  doing  and  go 
pick  up  papers  and  deliver  them  would  be  a  gross  waste  of 
my  time  and  a  quite  unnecessary  and  regrettable  delay. 

If  there  is  something  I  could  think  of  now  that  would 
contribute  to  improving  the  public  peace,  I'd  go  make  a 
phone  call  as  soon  as  this  meeting  was  over. 
COMMISSIONER  NELSON:    Thank  you. 
COMMISSIONER  DETRICK:    Chief,  you  have  to 
forgive  me  if  there's  some  repetition  in  the  question. 
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1  CHIEF  HONGISTO:    If  you'll  forgive  the 

2  repetition  in  the  answer. 

3  COMMISSIONER  DETRICK:    Some  of  these  points  are 

4  things  that  are  very  important  to  clarify  for  the 

5  Commission. 

6  Wouldn't  it  have  been  normal,  something  that  you 

7  would  delegate  to  someone  on  your  staff  if  you  wanted 

8  something  like  this  done,  would  you  normally  make  the 

9  request  yourself  of  an  officer  or  would  you  ask  someone 

10  like  a  secretary  or  someone  in  your  office  and  basically 

11  just  say  well,  I'm  interested  in  having  the  rank  and  file 

12  read  this  newspaper,  would  you  make  sure  that  some  copies 

13  were  picked  up? 

14  CHIEF  HONGISTO:    Well,  Commissioner,  consider 

15  it  this  way.   Supposing  you  were  going  to  deal  with 

16  another  company  in  your  line  of  business,  would  you  tell  a 

17  low  ranking  person  in  your  company  to  phone  the  president 

18  of  another  company  instead  of  phoning  the  president  of  the 

19  other  company  yourself  or  would  a  police  chief 

20  communicating  with  another  department  and  another  police 

21  chief  ask  a  patrolman  to  go  call  some  other  police  chief 

22  on  his  behalf. 

23  I  think  the  answer  tends  to  be  no  and  when  dealing 

24  with  the  POA,  I  try  to  give  them  the  respect  I  feel 

25  they're  due  by  communicating  with  them  directly  when  I 
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1  can.   If  I  want  to  talk  to  the  POA,  I'll  personally  have  a 

2  call  put  into  the  president  or  vice  president  and  I  think 

3  it's  good  relations,  it  makes  everything  better  and  that's 

4  the  way  I  would  do  it,  that's  the  way  I  do  do  it. 

5  COMMISSIONER  DETRICK:    Was  that  the  first  time 

6  you  had  you  seen  the  Bay  Times? 

7  CHIEF  HONGISTO:    That  — 

8  COMMISSIONER  DETRICK:    No,  just  the  newspaper 

9  in  general,  have  you  seen  the  newspaper  before? 

10  CHIEF  HONGISTO:    No,  well,  I've  read  it 

11  numerous  —  what  does  numerous  mean.   I  have  read  it  many 

12  times  before  and  as  I  mentioned  before,  I  met  the 

13  publisher,  she  interviewed  me  to  consider  endorsing  me  as 

14  a  Mayoral  candidate  and  I  felt  that  in  fact  I  was  probably 

15  her  favorite  candidate.   I  felt  she  endorsed  Mayor  Agnos 

16  out  of  pragmatism  and  I  was  friendly  with  her,  I  like  her 

17  and  I  respect  her  and  I  admire  her  for  starting  up  a 

18  newspaper  and  I've  read  her  paper  on  a  number  of 

19  occasions. 

20  COMMISSIONER  DETRICK:    You  had  mentioned  that  a 

21  friend  had  given  you  a  copy  or  several  copies? 

22  CHIEF  HONGISTO:    Two. 

23  COMMISSIONER  DETRICK:    I  assumed  it  happened 

24  that  afternoon,  or  shortly  —  what  timeframe  from  when  you 

25  received  the  paper  did  you  call  Lt.  Delagnes? 
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1  CHIEF  HONGISTO:    I  don't  really  recall  exactly 

2  when  I  got  it,  you  know. 

3  COMMISSIONER  DETRICK:    Did  you  receive  the 

4  paper,  read  the  article  and  immediately  feel  that  this  was 

5  something  that  should  be  brought  to  his  attention  to  get 

6  out  to  the  troops,  so  to  speak? 

7  CHIEF  HONGISTO:    I  don't  think  it  was 

8  immediate.   I  think  it  was  an  hour,  something  like  that,  I 

9  really  don't  honestly,  I  don't  recall. 

10  COMMISSIONER  DETRICK:    Okay. 

11  CHIEF  HONGISTO:    To  be,  it  wasn't  a  half  a  day 

12  and  it  wasn't  15  minutes,  it  was  some  time,  but  —  you 

13  know,  with  this  job  running  16  hours  a  day,  some  of  those 

14  things  get  pretty  blurred.   I  just  don't  recall. 

15  COMMISSIONER  DETRICK:    I'm  a  little  unclear. 

16  You  said  that  when  you  spoke  to  the  Lieutenant,  that  you 

17  told  him  that  you  were  leaving  a  copy  of  it  on  the 

18  windshield  and  in  the  event  that  was  stolen  there  was  a 

19  copy  on  the  inside  of  your  car,  on  the  dashboard. 

20  Why  did  you  leave  a  copy  on  the  windshield  if  there 

21  was  one  in  your  car  and  apparently  your  car  was  open  for 
2  2  him  to  get  - — 

23  CHIEF  HONGISTO:    Oh,  no,  my  car  was  not  open. 

24  Oh,  no,  never  leave  my  car  open  in  San  Francisco. 
2  5  COMMISSIONER  DETRICK:    Maybe  I  misunderstood 
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1  your  earlier  comment,  but  I  thought  you  said  to  him  from 

2  your  statement  that  there's  a  copy  on  the  windshield,  if 

3  that  has  been  taken  there''s  one  on  the  inside  of  my  car 

4  which  you  can  take? 

5  CHIEF  HONGISTO:    Right.   Much  of  the  purpose  of 

6  the  discussion  on  the  cover  was  to  identify  the  correct 

7  edition,  the  correct  paper  for  him.   I  put  one  on  the 

8  windshield  so  he  could  have  a  real  full  copy  to  look  at  if 

9  he  wanted  it,  but  I  wanted  to  keep  a  copy  for  myself  —  I 

10  only  had  two,  so  I  put  the  other  one  on  the  dashboard  and 

11  locked  the  car  but  I  put  the  cover  up  so  he  could  see  it. 

12  So  the  point  is  if  somebody  took  it  off  my  windshield  or 

13  if  he  didn't  get  it  and  someone  took  it  before  he  got 

14  there,  then  look  in  my  windshield  and  see  the  cover  of  the 

15  edition  and  he  would  know  what  edition  I  was  talking 

16  about.   I  didn't  want  to  put  both  of  them  on  the 

17  windshield  because  I  wanted  to  keep  one. 

18  '  COMMISSIONER  DETRICK:    You  mean  you  felt  he  may 

19  have  made  a  mistake  on  the  edition  based  on  the  nature  of 
2  0  the  cover? 

21  CHIEF  HONGISTO:    Well,  we  have  a  lot  of  papers 

22  in  San  Francisco  and  I  just  thought  that  it  would  make  it 
2  3  easy  for  him  to  see  what  it  was.   I  didn't  know  what  else 

24  was  out  there.   I  will  —  now  that  you  mention  it,  it  does 

25  seem  unlikely  there  would  be  two,  another  one  that  was 
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1  like  that.   But  I  just  thought  since  I  had  it  there,  I'd 

2  just  put  it  there  so  he  could  see  what  I  was  talking 

3  about. 

4  COMMISSIONER  DETRICK:    Okay.   You  have  been  a 

5  friend  of  the  gay  and  lesbian  community  for  years,  I 

6  assume,  you  have  lived  and  worked  in  San  Francisco  on  and 

7  off  for  about  how  many  years? 

8  CHIEF  HONGISTO:    I  have  lived  here  since  1942 

9  and  when  I  went  to  State  College  in  1955  I  struck  up  a 

10  friendship  with  a  person  who  became  as  close  to  me  as  a 

11  brother  and  he  was  gay  and  that  was  my  introduction  to 

12  knowing  gay  people. 

13  COMMISSIONER  DETRICK:    So  you  had  mentioned  in 

14  your  statement  when  you  have  the  time  you  regularly  would 

15  read  the  BAR  or  the  Sentinel  from  the  community  and  I 

16  assume  that  you  would  you  pick  these  up  in  the  Castro  or 

17  find  them  on  the  corner  of  Market  and  Van  Ness  or  in  the 

18  financial  district.   Did  you  feel  they  were  fairly  widely 

19  distributed? 

20  CHIEF  HONGISTO:    Well,  when  —  first  I 

21  subscribed  to  the  BAR  and  I  also  had  subscriptions  sent  to 

22  the  Board  of  Supervisors  and  the  Assessor's  office.   I 

23  know  the  publisher  personally  and  sometimes  I  see  him 

24  around.   Sometimes  he  just  sends  me  copies.   I  also  know 

25  the  publisher  of  the  Sentinel.   I  don't  go  out  of  my  way 
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for  the  Sentinel  as  much,  it  isn't  quite  as  much  as  what  I 
prefer  to  read. 

And  so  I  just  get  them,  I  don'"t  go  out  of  my  way  for 
them  but  I  usually  get  them. 

COMMISSIONER  DETRICK:    So  you  felt,  earlier  you 
said  that  you  possibly  suggested  to  the  officer  that  he 
could  pick  up  a  copy  in  the  Castro  district,  assuming  that 
was  either  the  most  logical  place  for  him,  that  he 
wouldn't  be  able  to  find  it  elsewhere  in  the  City  or  he 
was  going  to  be  in  that  area  or  you  thought  that  would 
facilitate  it  for  him? 

CHIEF  HONGISTO:    I  really  don't  know  where  Bay 
Times  racks  are  so  there's  no  way  for  me  to  tell  him  go  to 
this  rack  or  that  rack,  I  don't  know  about  that.   But  I 
probably  said  something  like  well,  you  can  probably  find 
one  in  the  Castro. 

COMMISSIONER  DETRICK:    I'm  not  quite  clear  as 
to,  you  said  quite  a  few  times  that  you  didn't  feel  that 
you  wanted  to  get  ahold  of  a  vice  president,  you  didn't 
know  if  the  president,  Al  Trigueiro,  had  a  pager  and  yet 
you-  called  the  Operations  Center  and  asked  them  to  locate 
the  vice  president.   Why  wouldn't  you  have  asked  them  to 
locate  the  president.   It  would  seem  to  me  the  your  first 
option  was  to  deal  directly  with  the  president? 

CHIEF  HONGISTO:    Well,  I  knew  that  Delagnes,  I 
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1  was  positive  beyond  a  doubt  he  had  a  pager.   I  was  pretty 

2  sure  Trigueiro  didn't  and  I  just  didn't  feel  like  going 

3  through,  I  didn't  think  that  Operations  probably  would  be 

4  able  to  find  Trigueiro.   I  was  certain  they'd  find 

5  Delagnes  and  it  certainly  it  would  be  a  lot  easier  to  find 

6  Delagnes  than  Trigueiro  and  I  had  been  trying  to  call 

7  Trigueiro  and  he  was  never  around.   In  fact,  as  it  turned 

8  out,  I  believe  he  was  out  of  town,  which  is  I  couldn't 

9  find  him. 

10  COMMISSIONER  DETRICK:    Okay.   From  the  point 

11  when  you  requested  Delagnes  to  look  at  the  paper  and  do 

12  whatever  he  was  supposed  to  do,  five  days  went  by  until 

13  this  was  brought  to  your  attention  by  the  Mayor  of  a 

14  potential  problem.   I'm  not  quite  clear  as  to  why  if  there 

15  was  a  sense  of  urgency  that  evening  shortly  after  reading 

16  the  article,  why  there  was  no  follow  up  as  to  did  he  do 

17  what  you  asked  him  to  do,  did  he  get  it  to  the  officers  of 

18  the  POA? 

19  CHIEF  HONGISTO:    Well,  there's  no  follow  up 

20  because  in  the  first  place,  there's  just  a  lot  going  on 

21  around  here  and  that  just  wasn't  that  much  of  a  priority 

22  to  me.   I  mean  I  thought  it  was  important  but,  you  know, 

23  all  I  did  was  make  a  phone  call  to  the  guy.   It's  like 

24  I'll  do  it,  I'll  do  it  fast,  I'll  get  it  out  of  the  way, 

25  they'll  go  do  it. 
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1  I  mean,  picking  up  a  newspaper  and  showing  it  to 

2  someone  and  talking  about  it  is  so  simple,  A,  that  I 

3  didn't  really  question  that  it  wouldn't  be  done.   Nothing 

4  could  be  a  heck  of  a  lot  simpler.   So  I  just  presumed  they 

5  did  it  and  let  it  go  and  went  on  to  other  things  and  they 

6  did.   I  was  right.   They  over  did. 

7  COMMISSIONER  DETRICK:    Have  you  had  much  time 

8  since  you  were  appointed  Chief  to  review  any  of  the  other 

9  gay  periodicals,  newspapers  —  the  BAR,  the  Sentinel,  and 

10  read  their  editorials,  articles  concerning  the  issues 

11  about  the  Police  Department,  the  demonstrations? 

12  CHIEF  HONGISTO:    No,  I  really  haven't.   It 

13  would  only  be  a  question  of  priorities  and  I  have  to  give 

14  some  things  up  to  do  others  and  I  haven't  yet  arranged  to 

15  have  them  delivered  here  as  I  did  in  the  Assessor's 

16  office,  so  that  hasn't  happened. 

17  COMMISSIONER  DETRICK:    The  reason  I  ask  that, 

18  Chief,  because  there  has  been,  as  you  can  imagine, 

19  extensive  conversation  in  all  the  gay  newspapers  about  the 

20  Department  and  the  handling  of  Thursday  night  and  Friday 

21  night,  the  problem  Friday  night,  as  well  as  the  Department 

22  in  general  and  I  want  to  be  clear  in  understanding  that 

23  your  reason  for  wanting  it  to  go  to  the  POA  officers  was 

24  because  of  the  article  that  you  felt  was  presenting  a 

25  fair,  fair  on  both  sides  as  far  as  the  demonstrators' 
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1  concerns,  the  Police  Department's  concerns? 

2  CHIEF  HONGISTO:    Well,  I  think  I  wasn't  trying 

3  to  say  whether  or  not  the  article  was  fair  to  the 

4  demonstrators.   I  think  that's  for  them  to  decide.   I 

5  thought  it  was  pretty  fair  to  me  because  it  quoted  me 

6  extensively  and  I  think  that's  fair.   I  think  the,  some  of 

7  the  asides  they  made  about  my  quotes  were  their  point  of 

8  view.   But  that's  what  I  wanted  people  to  see.   But  it  was 

9  fair  because  it  gave  good  solid  quotes  of  mine,  which  I 

10  thought  represented  my  point  of  view  and  that's  fair. 

11  So  I  didn't  feel,  I  didn't  feel  abused  by  the  article 

12  at  all.   It  just  represented  their  point  of  view  which  is 

13  I  felt  what  should  be  gotten  across  and  I  felt  the  cover, 

14  obviously  had  minimal  intellectual  content. 

15  COMMISSIONER  DETRICK:    I  believe  that's  all, 

16  Mr.  President. 

17  PRESIDENT  LOW:    Chief,  I  want  to  clarify  one 

18  thing. 

19  When  you  first  became  knowledgeable  that  a  large 

20  number  of  papers  had  been  taken  and  that  was  the  first 

21  time  you  heard  about  this  was  from  the  Mayor,  did  you  have 
2  2  any  other  inferences  or  other  clues  that  a  large  number  of 
2  3  papers  had  been  taken  and  this  might  be  the  reason  the 

24  Mayor  wanted  to  talk  to  you? 

25  CHIEF  HONGISTO:    No,  none  at  all. 
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1  PRESIDENT  LOW:    So  none  of  the  deputy  chiefs, 

2  captains,  or  lieutenants,  had  given  you  an  indication  that 

3  a  large  number  of  papers  were  taken? 

4  CHIEF  HONGISTO:    No.   In  fact,  there  should  be 

5  so  much  security  about  everything  else  around  here. 

6  PRESIDENT  LOW:    Okay. 

7  COMMISSIONER  DETRICK:    I  have  another 

8  question. 

9  Chief,  you've  stressed  all  along  the  importance  for 

10  the  officials  of  the  POA  to  see  this  article.   But  you 

11  haven't  suggested  the  OFJ  or  the  WON.   Was  there  some 

12  reason  you  didn't  feel  it  was  important  for  them  to  see 

13  it? 

14  CHIEF  HONGISTO:    A  couple  of  factors.   They  are 

15  much  smaller,  they  don't  have  the  same  network  of 

16  communications  that  reaches  out  to  hundreds  and  hundreds 

17  of  officers.   But  also  and  more  importantly  that  OFJ  and 

18  WON  have  a  different  kind  of  consciousness  and  that  their 

19  perceptions  are  such  that  probably  they  are  much  closer  to 

20  understanding  those  perspectives  better  already.   So  I 

21  think  that  it  was  kind  of  a  consideration  of  one,  with  one 

22  phone  call,  maybe  I  can  get  something  useful  done  with 

23  hundreds  of  people  in  one  call,  hundreds  of  people  who  may 

24  benefit  from  this  kind  of  understanding  or  point  of  view 

25  from  seeing  it. 
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1  On  the  other  hand,  if  I  started  making  —  and  I  had 

2  no  expeditious  way  to  contact  the  leadership  of  one  with 

3  one  phone  call  and  I  don't  know  who  I  would  call  in  the 

4  OFJ  in  that  way  and  I  know  a  lot  of  people  in  OFJ  and  I 

5  honestly  would  say  again  that  I  think  that  they  are  much 

6  closer  to  understanding  that  point  of  view  and  they  are 

7  smaller  in  number  and  a  lot  closer  to  understanding  the 

8  point  and  it  would  be  harder  for  me  to  find.   So  all 

9  things  considered  — 

10  Also,  I  felt  that  probably  if  the  POA  got  interested 

11  and  got  that  involved,  the  others  would  pick  it  up  too, 

12  because  one,  there's  an  overlap  of  membership  and  some 

13  overlap  and  some  shared  activity  with  OFJ.   But  I  am 

14  myself  a  dues  paying  member  of  OFJ  to  this  day.   I  called 

15  all  the  first  meetings  in  1963,  was  the  first  Charter 

16  member  and  I  still  give  them  $180  a  year  as  membership 

17  dues  to  support  their  organization  and  so  I  just  didn't 
IS  feel,  I  thihk  I  understand  the  membership  and  I  don't 
19  think  that  was  as  important. 

2  0  COMMISSIONER  DETRICK:    So  you  felt  that  the 

21  bulk  of  the  rank  and  file  in  the  POA  might  have  had 

22  adverse  opinions  or  feelings  about  the  gay  and  lesbian 

23  community? 

24  CHIEF  HONGISTO:    No,  I'm  not  saying  that  at 

25  all.   I'm  first,  I  didn't  look  at  the  issue  as  a  gay  and 
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lesbian  issue.   The  fact  is,  I  only  look  at  it  as  an 
article  about  the  civil  disturbances  and  community 
attitudes  about  it  and  there's  nothing  about  those 
attitudes  that  I  think  are  peculiar  to  the  gay  or  lesbian 
community  or  anyone  else.   It's  just  a  point  of  view. 
It's  a  point  of  view  that  I  think  would  be  good  for  the 
membership,  for  the  POA  to  see  and  try  to  understand.   And 
I,  so  I  think  that  that  is  simply  the  point  and  I  don't 
think  that  the  POA  would  react  particularly  negatively  or 
anything  else.   It's  just  I  think  that  the  level  of 
sophistication  about  these  kinds  of  social  issues  are  a 
little  higher  in  minority  communities,  such  as  those 
people  in  the  OFJ  would  understand  because  they  are  mainly 
minority  members  and  have  had  more  experience  and 
discussion,  I  think,  of  demonstrations  and  these  related 
social  issues. 

COMMISSIONER  DETRICK:    So  then  what  you're 
saying  is  that  the  dissemination  of  this  paper  was  for  the 
article  content? 

CHIEF  HONGISTO:    Above  all. 

COMMISSIONER  DETRICK:    And  you  didn't  feel  that 
the  cover  would  create  any  type  of  inflammatory  response 
from  the  rank  and  file  or  the  — 

CHIEF  HONGISTO:    No,  not  at  all.   If  I  felt 
that  I  wouldn't  have  proposed  it. 
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1  COMMISSIONER  DETRICK:    Okay. 

2  PRESIDENT  LOW:    Commissioner  Nelson. 

3  COMMISSIONER  NELSON:    Chief,  have  you  read  the 

4  transcript  of  Officer  Delagnes'  conversation  with  Lt. 

5  Garrens,  the  one  that  was  taped,  the  phone  call? 

6  CHIEF  HONGISTO:    I  don't  know  if  I  did  or  not 

7  actually.   I  read  some  things.   I'd  have  to  look  at  it. 

8  COMMISSIONER  NELSON:    In  it  is  quite  detailed 

9  about  the  conversation  that  he  had  with  you  that  night. 

10  And  I  just  wonder,  it  goes  on  quite  a  while  and  then  he 

11  quotes  you  as  saying:   "You're  not  getting  what  I'm 

12  saying"  and  he  quotes  you  saying:   "And  let  me  be  more 

13  clear.   Do  you  think  we  can  get  these  things  out  because" 

14  —  I'll  leave  it  at  that  because  he's  changed  his 

15  testimony  as  to  whether  out  of  the  racks  or  just  out. 

16  Then  he  said,  "oh,  that's  what  you're  talking  about"  and 

17  then  he  says  you  went  on  from  there  and  asked  about 

18  Mission  Station  and  he  quotes  you  as  saying,  "can  we  have 

19  the  Mission  Station  guys  go  out."   And  he  says,  "Chief,  I 

20  don't  think  that's  a  good  idea." 

21  -So  there's  like  a  discussion.   Then  he  quotes  you  as 

22  saying,  "well,  gee  see  what  you  can  do." 

23  Is  there  any  explanation  that  you  have  for  such  a 

24  large  discrepancy  between  what  Officer  Delagnes  said  in 

25  confidence  to  his  commanding  officer  and  what  you  recall 
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1  having  said  to  him? 

2  CHIEF  HONGISTO:    Yeah,  there  are  a  lot  of 

3  points  overlapped  in  the  conversation.   He  did  have,  when 

4  I  first  talked  to  him  some,  he  was  a  little  perplexed  why 

5  anyone  would  suggest  reading  the  Bay  Times,  and  he  kind  of 

6  said  something  to  the  effect  of  oh,  why.   And  I  said  well, 

7  to  understand,  to  get  the  point  of  view,  to  learn  about  it 

8  so  you  understand  what  people  are  thinking  and  after  we 

9  talked  about  that,  that  seemed  to  come  across  to  him. 

10  I  don't  recall  discussing  anybody  from  Mission 

11  Station,  just  didn't  come  to  my  mind.   I  don't  know  where 

12  that  comes  from.   I  can't  really  explain  that.   Maybe  we 

13  did,  but  I  don't  recall  bringing  it  up,  I  don't  know  why  I 

14  would. 

15  As  far  as  getting  it  out,  I  was  talking  about  having 

16  him  get  it  out  to  his  POA  leadership. 

17  COMMISSIONER  NELSON:    Thank  you. 

18  PRESIDENT  LOW:    Any  others. 

19  Did  you  have  any  questions,  Mr.  Margolin? 

20  MR.  MARGOLIN:   Very  small  number  and  just 

21  this. 

22  When  you  mentioned  to  the  officer  to  pick  up  a  couple 

23  of  copies,  or  whatever  the  words  were,  did  you  tell  him  to 

24  do  it  right  now  or  two  hours  from  now  or  five  hours  from 

25  now  or  something  like  that? 
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1  CHIEF  HONGISTO:    No,  I  never  put  any  mention  of 

2  any  time  context  whatsoever  on  it.   I  did  not  want  him  to 

3  do  it  on  duty  and  I  did  not  particularly  think,  I  didn't 

4  think  he  was  going  to  do  it  on  duty  or  didn't  think  he  was 

5  going  to  do  it  right  then  or  in  any  particular  time  period 

6  later.   I  just  presumed  in  the  course  of  his  off  duty 

7  activities,  he  would  pick  up  a  few  copies  and  show  them  to 

8  people. 

9  MR.  MARGOLIN:    Am  I  correct  that  in  fact,  he 

10  picked  them  up  something  like  at  3:00  o'clock  in  the 

11  morning,  if  you  know? 

12  CHIEF  HONGISTO:    I  don't  really  know. 

13  MR.  MARGOLIN:    Okay.   Did  you  ever  instruct  him 

14  or  tell  him  or  suggest  to  him  to  take  every  single  issue 

15  of  that  particular  publication? 

16  CHIEF  HONGISTO:    No,  absolutely  not. 

17  MR.  MARGOLIN:    You  heard  him  testify  here  that 

18  the  word  "clear  the  racks"  is  something  that  he  himself 

19  added  to  the  report  but  he  did  not  hear  you  say  that? 

20  CHIEF  HONGISTO:    No,  I  never  said  that. 

21  MR.  MARGOLIN:    Did  you  — 

22  CHIEF  HONGISTO:    In  fact,  I  guess  I  think  he 
2  3  said  he  didn't  clear  the  racks,  whatever  that  means. 

24  MR.  MARGOLIN:    Did  you  ever  tell  him  to  remove 

25  it  from  the  streets? 
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1  CHIEF  HONGISTO:    No.   I  may  have  said  you  could 

2  find  some  in  the  streets. 

3  MR.  MARGOLIN:    Now,  the  very  beginning  of  his 

4  statement:   "Don't  you  think  some  police  officers  would 

5  like  to  read  this  paper",  is  that,  does  that  sound  like 

6  something  that  you  might  have  said? 

7  CHIEF  HONGISTO:    I  believe  I  said  something 

8  similar  to  that,  something  similar  to  it,  that  doesn't 

9  sound  like  quite  the  way  I  on  would  say  it,  but  something 

10  like  that. 

11  MR.  MARGOLIN:    And  he  said  at  some  point,  "this 

12  is  over  my  head,  I  don't  understand  what  you're  talking 

13  about?" 

14  CHIEF  HONGISTO:    I  believe  there  was  some  such 

15  observation.   That's  when  he  was  not  quite  getting  the 

16  point  of  why  they  should  try  to  read  it,  see  what  it  says. 

17  MR.  MARGOLIN:    Did  you  see,  I  think  we  got  it  a 

18  couple  of  hours  ago  now,  the  statement  of  two  witnesses 

19  who  are  with  him  on  the  patrol  and  who  testified  to  the 

20  version  where  he  told  them  that  you  wanted  only  a  couple 

21  of  papers  picked  up? 

22  CHIEF  HONGISTO:    Yes,  I  did  see  those. 

23  MR.  MARGOLIN:    Would  it  be  fair  to  say  that  you 

24  have  a  lifetime  career  of  opposing  censorship? 

25  CHIEF  HONGISTO:    Absolutely.   My  dues  in  ACLU 
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1  are  currently  paid. 

2  MR.  MARGOLIN:    I  have  nothing  further. 

3  PRESIDENT  LOW:    Anything  further? 

4  I  think  what  we'll  do  is  take  a  ten  minute  recess  and 

5  we'll  see  whether  there  should  be  any  further  testimony. 

6  Then  we  can  also  decide  whether  we  can  release  Officer 

7  Delagnes  now  and  the  other  witnesses.   But  we'll  inform 

8  you  in  about  ten  minutes . 

9  CHIEF  HONGISTO:    May  I  add  one  little 

10  embellishment  in  my  last  answer. 

11  I  have  been  a  dues  paying  member  of  ACLU  since  about 

12  19  68.   I  frequently  give  more  than  the  minimum  membership 

13  amount  of  money  to  the  organization.   When  I  went  to  be 

14  prison  commissioner  in  New  York,  I  also  subscribed  to 

15  membership  in  New  York  and  they  had  a  national  membership 

16  and  I  think  at  one  time  I  had  two  or  three  memberships  in 

17  the  ACLU,  all  by  myself,  actually  through  inadvertence 

18  because  of  my  enthusiasm. 

19  But  those  are  my  sentiments.   It's  not  in  any  way  the 

20  case  that  I  just  did  it  recently  or  anything  of  that 

21  sort.   It  has  been  a  lifetime  commitment  and  the  records 

22  of  the  ACLU  you  would  show  you  that. 

23  MR.  MARGOLIN:    Let  me  follow  up  on  this. 

24  In  terms  of  time,  place  and  manner  of  demonstrations 
25 
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1  PRESIDENT  LOW:    Let  me  caution  you,  Mr. 

2  Margolin,  that  at  the  moment  we  are  focusing  on  this  one 

3  issue. 

4  If  you  want  to  bring  in  other  issues,  then  you  may, 

5  but  nothing  has  been  brought  up  about  other  events  except 

6  for  very  collaterally. 

7  MR.  MARGOLIN:    In  that  case,  the  only  thing  I 

8  wanted  to  do  —  I  can  take  a  hint.   I  will  not  open 

9  additional  areas  unless  you  want  me  to. 

10  When  you  come  back,  I  wanted  to  discuss  and  get  some 

11  instruction  from  you  about  a  policy  of  comments  to  the 

12  press.   There  is  a  whole  battery  — 

13  PRESIDENT  LOW:    Well,  we  may  not  even,  ever  be 

14  ready  for  a  little  while.   So  we  will  certainly  take  that 

15  up. 

16  MR.  MARGOLIN:    I  basically  wanted,  so  that 

17  nobody  will  be  commenting  about  anything  or  if  somebody 
IS  will,  then  everybody  will.   Whatever  you  want  to  do. 

19  (Brief  recess) . 

2  0  INSPECTOR  GARY  DELAGNES . 

21  called  as  a  witness  herein;  and  the  said  witness, 

22  being  previously  duly  sworn,  was  thereupon  further 

23  examined  and  testified  as  hereinafter  set  forth. 

2  4  PRESIDENT  LOW:    We  have  one  question,  one  area 

25  that  we  wanted  to  ask  Officer  Delagnes  and  you're  still 
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1  under  oath  and  Commissioner  Campana. 

2  COMMISSIONER  CAMPANA:    Inspector  Delagnes,  it 

3  was  obvious  to  me  that  you  felt  that  this  was  very 

4  important  to  deal  with  these  papers  on  the  rack  for 

5  whatever  reason. 

6  Did  you  at  any  time  after  you  completed  that  effort 

7  of  removing  the  papers  that  you  did,  notify  the  Chief  that 

8  you  had  done  that? 

9  INSPECTOR  DELAGNES:    No. 

10  COMMISSIONER  CAMPANA:    Is  there  any  reason  why 

11  you  didn't  in  that  it  was  so  important  to  you  to  comply 

12  with  the  Chief's  wishes,  it  was  such  immediate  action? 

13  INSPECTOR  DELAGNES:    I  was  gone  from  Friday 

14  morning  until  Monday.   I  had  really  no  opportunity. 

15  COMMISSIONER  CAMPANA:    That's  all  I  have. 

16  PRESIDENT  LOW:    Any  other  questions  or  —  any 

17  questions. 

IS  MR.  MARGOLIN:    No. 

19  PRESIDENT  LOW:    Thank  you  very  much.  Inspector, 

20  and  that's  all  we  have  and  we're,  I  believe  we're  ready  to 

21  allow  the  Inspector  to  be,  to  go  home  or  go,  you're  free 

22  to  go. 

23  Thank  you  very  much. 

24  MS.  COURTNEY:    Thank  you.  Commissioner. 

25  INSPECTOR  DELAGNES:    Thank  you. 


LINDA  SLAVIN  PRANSKY,  CSR 
(510)  525-2116 


96 


1  PRESIDENT  LOW:    We're  not  going  to  ask  for  any 

2  more  testimony  and  we're  prepared  to  begin  some 

3  discussions  about  this  matter  and  if  you  wish  to  present 

4  any  other  evidence  or  any  other  witnesses,  we're  certainly 

5  willing  to  listen  to  them. 

6  MR.  MARGOLIN:    I  will  not  present  any  evidence 

7  but  if  I  could  make  a  very  short  summation,  I  think  that 

8  might  be  helpful  or  whatever. 

9  PRESIDENT  LOW:    Sure.   All  right.   That's 

10  granted. 

11  MR.  MARGOLIN:    My  law  office  is  on  Union 

12  Square.   If  there  was  a  criticism  of  the  Police  Department 

13  in  the  first  days  of  the  riot,  it  was  that  they  did  not 

14  respond  fast  enough.   There  are  some  questions  for  those 

15  of  us  who  saw  broken  glass  and  who  saw  Union  Square 

16  perhaps  endangered,  as  to  hey,  are  we  going  to  have  Los 

17  Angeles  again. 

18  I  was  delighted  and  I  am  a  civil  libertarian  and  I 

19  know  Dick  for  many,  many  years.   I  was  delighted  that  the 

20  San  Francisco  Police  Department  took  a  strong  position.   I 

21  have  no  doubt  that  there  might  have  been  some  innocent 

22  people  who  were  caught  in  the  mesh  and  for  that  we  have 

23  courts  and  for  that  they  will  go  to  court  and  hopefully 

24  justice  will  be  done. 

25  But,  I  suspected  that  San  Francisco  was  in  for  a 
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1  whole  series  of  Los  Angeles-type  incidents  and  as  one,  I 

2  felt  very  happy  that  it  did  not  happen  and  I,  I  am 

3  grateful,  I  am  grateful  to  the  Police  Department  for  what 

4  was  done,  I  am  grateful  to  the  Mayor  for  what  he  has  done, 

5  I  am  grateful  that  Dick  did  what  he  did.   I  came  as  a,  it 

6  did  not  come  to  me  as  a  shock  when  some  of  my  friends  and 

7  some  of  my  colleagues  started  raising  questions  as  to 

8  whether  it  was  over-acting,  but  you  know,  I  have  been  in 

9  this  City  a  long  time,  and  Delores  Huerta  did  not  happen 

10  to  this  watch.   These  things  happen  and  when  they  happen, 

11  it's  terrible  and  they  should  not  happen.   But  you  have  to 

12  look  at  those  things  in  context.   That's  what  brought  me 

13  here  to  represent  Dick,  that's  why  I'm  happy  to  represent 

14  him. 

15  I  think  that  what  really  happened  and  I  think  that 

16  the  testimony  proves  it,  is  a  misunderstanding,  and  I 

17  think  that  you  will  need  to  cope  with  that.   This  is  a 

18  genuine  issue  in  my  opinion  and  I'm  trying  to  be 

19  objective. 

20  You  have  a  Chief  who  expected  not  to  be  popular  with 

21  the  Department,  who  came  in,  who  is  extremely  popular  with 

22  the  Department,  who  managed  to  turn  it  around.   You  heard 

23  a  man  testify  today  that  he  did  in  two  months  more  for  the 

24  morale  of  this  Department  than  was  done  in  15  years 

25  before.   He  has  the  reputation  —  he  did  it  in  the 
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1  Assessor's  office.   He  has  the  reputation  of  having  things 

2  done  and  he  takes  them  seriously. 

3  I  could  not  conceive  for  the  life  of  me  how  this  man 

4  would  be  accused  of  basically  going  to  a  newspaper  and 

5  taking  it  out.   To  me  this  is  a  very  serious  matter.   I 

6  don't  believe  in  such  things,  I  think  that  if  such  things 

7  happen,  this  is  a  step  in  the  wrong  direction  as  far  as 

8  democracy  is  concerned. 

9  And  if  for  a  moment  I  thought  to  myself  that  there 

10  was  a  coordinated  intentional  or  for  that  matter,  even 

11  negligent  move  to  take,  to  target  a  newspaper,  I  would  not 

12  have  been  here  representing  even  a  friend. 

13  But  what  I  heard  today  and  I  did  not  know  about  that 

14  before,  it  was  just  that  I  trusted  him  implicitly.   What  I 

15  heard  today  kind  of  puts  things  in  perspective  and  if 

16  there  is  a  fault  here  on  Dick's  part,  I  think  that  the 

17  only  fault  is  in  communication  and  not  catching  the 

18  perception  that  there  are  some  people  who  are  possibly 

19  beyond  being  reached.   You  cannot  really  educate 

20  everybody,  you  cannot  reach  everybody,  no  matter  how  much 

21  you  try. 

22  The  word  "clearing  the  racks"  which  was  attributed  to 

23  him  for  whatever  reason,  was  not  uttered  by  him.   He  said 

24  so,  but  so  did  the  other  person  who  made  the  report.   The 

25  notion  that  this  was  an  order  to  seize,  if  they  wanted  to 
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1  seize  the  whole  thing,  they  would  have  seized  it. 

2  The  testimony  I  heard  here  was  that,  part  of  that  was 

3  private  initiative,  the  other  part  was  misunderstanding  of 

4  what  was  intended. 

5  I  think  that  the  witness  to  this  very  moment  does  not 

6  understand  the  significance  of  the  article.   I  really 

7  think  that  this  is  beyond  him  —  as  he  put  it,  over  his 

8  head. 

9  I  think  that  if  you  try  to  explain  to  a  group  such  as 

10  the  police,  that  there  are  people  who  legitimately  hold 

11  different  views  and  that  those  people  have  to  be  dealt 

12  with,  you  are  taking  on  a  huge,  difficult  undertaking. 

13  Sometimes  there  is  dangerous  fallout  to  it.   I  don't  know 

14  why  Dick  got  caught  into  this,  but  I  think  that  the 

15  evidence  before  you  is  quite  clear,  that  he  neither 

16  planned  it,  neither  intended  it,  neither  ordered  it,  nor 

17  for  that  matter,  knew  that  that  was  carried  out  until  it 

18  was  told  by  the  Mayor. 

19  Now,  you  take  racks  —  as  a  matter  of  fact,  there  was 

20  a  Mr.  Rob  Morse  in  the  newspaper  just  had  a  story,  that 

21  was  yesterday,  and  he  finished  this  story  by  saying  that 

22  he  went  to  the  rack  and  picked  up  500  copies.   Now,  I 

2  3  don't  know  whether  he  really  did  that  but  he  wrote  that. 

24  I  would  have  thought  that  this  is  as  reprehensible  as  what 

25  was  alleged  here  except  that  here  there  was  never  any  plan 
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1  by  the  Chief  to  it  do,  there  was  never  any  "conspiracy"  to 

2  do  it,  there  was  no  high  command  decision  to  do  it.   There 

3  was  none  of  that.   There  was  a  mistake  which  originally 

4  was  not  really  of  the  magnitude  to  remember  it. 

5  And  a  mistake  here  again,  all  the  officer  could  see 

6  was  the  cover.   The  officer  talked  about  pornography.   I 

7  think  this  is  a  different  mentality  and  the  officer  heard 

8  things  or  invented  things  which  go  with  that  mentality  and 

9  I  am  not  blaming  him,  I  am  not  here  to  point  fingers.   I'm 

10  trying  to  get  to  the  bottom  of  what  is  it  when  a  good 

11  police  chief  tells  somebody  that  this  is  what  he  would 

12  like  done,  says  that  he  wants  the  message  out  and  this  is 

13  understood,  and  he  admitted  that  the  word  "out  of  the 

14  racks"  was  his  invention. 

15  I  suggested  that  you  look  at  the  two  other  witnesses' 

16  statements.   They  were  not  percipient  witnesses  but  they 

17  were  people  who  are  his  partners  with  whom  he  talked  and 

18  he  mentioned  twice  to  each  one  of  them  that  what  he  heard 

19  from  Dick  was  go  and  pick  up  a  couple  of  copies.   That's 

20  his  words. 

21  Now,  I  don't  know  why  they  do  not  jibe  with  what  he 

22  told  to  Jarnes  (phonet) ,  but  I  did  not  put  it  in  his 

23  mouth.   We  didn't  know  that  he  gave  that  statement  and  it 

24  is  on  all  fours  with  the  statement  that  Dick  made  before, 

25  not  knowing  what  statements  the  other  guy  made.   I  think 
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1  this  is  what  really  happened  here.   I  think  that  this  is  a 

2  mistake,  I  think  that  the  officer  heard  what  the  officer 

3  wanted  to  hear  and  I  think  to  this  very  day  it's  over  his 

4  head. 

5  Now,  I  don't  know  why  people  like  that,  that's  my 

6  personal  prejudice  and  I'm  sorry  if  I  articulate  it,  I 

7  don't  know  why  people  like  that  become  vice  presidents  of 

8  an  important  police  organization.    We  deal  with  vice 

9  presidents  or  presidents  as  we  find  them.   They  are 

10  elected.   And  that's  the  mentality  you  deal  with,  and  I 

11  can  only  say  that  it  was  not  expected,  it  was  never 

12  ordered,  it  was  one  of  those  things  which  should  never 

13  have  happened. 

14  I  think  that  we  as  a  community  owe  an  apology  to  the 

15  newspaper.   I  can  tell  you  as  soon  as  we  found  out  about 

16  the  whole  thing  there  was  an  effort  to  order  the  return  of 

17  everything.   It  had  to  be  cleared  through  the  City 

18  Attorney,  but  there  was  an  effort  to  immediately  order  the 

19  return  of  that  and  as  you  know,  it  was  returned. 

20  I  think  that  it  is  important  to  admit  the  mistakes 

21  when  they  are  made  and  I  think  that  the  most  important 

22  thing  is  to  realize  that  what  you  do  have  is  a  Chief  who 

23  is  an  asset  and  who  did  nothing  really  wrong.   I  would 

24  hate  the  notion  of  a  city  which  will  lose  Dick  because  of 

25  this  when  he  really  did  not  do  anything  that  merits 
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discipline. 

I  think  that  this  is  the  one  possible  force  in  the 
City  that  can  bring  some  measure  of  reconciliation  within 
the  City  in  which  once  20  years  ago  we  were  all  pulling 
together  and  now  everybody  is  pulling  for  their  own  cause 
and  the  notion  of  being  able  to  suggest  that  hey,  come  on, 
we're  in  it  together  —  I'm  citing  somebody  else  now,  I 
think  is  a  very  important  message  and  I  think  this  is  the 
man  who  is  delivering  it  and  for  me,  I  would  like  to  see 
him  as  a  Chief  for  a  long  time  to  come.   I  think  that 
only  good  will  come  out  of  that,  for  the  City,  for  all  of 
us. 

I  do  not  want  to  burden  you  with  other  evidence,  I  do 
not  want  to  bring  any  more  witnesses.   We  kind  of,  that's 
unprecedented  as  a  procedure  in  my  experience.   We  thought 
that  you  set  the  rules,  you  decide  how  you  want  to  do  it, 
whatever  you  think  is  important,  that's  what  we  will 
address.   We  withdrew  everything  else. 

I  think  that  there  were  two  other  investigations  into 
this  before  we  came  before  you,  and  I  rather  suspect  that 
he'll  be  cleared  in  all  three  and  I  think  this  is  the 
appropriate  result. 

If  there  are  any  questions  you  want  to  address  to  me 
I'll  be  very  glad  to  tell  you,  answer  them.   Other  than 
that,  I  am  very  grateful  for  your  patience.   It  was  a  long 
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1  hearing. 

2  PRESIDENT  LOW:    Any  questions  of  Mr.  Margolin? 

3  COMMISSIONER  DETRICK:    No. 

4  MR.  MARGOLIN:    Then  I  will  need  from  you  some 

5  instructions  as  to  what  will  happen.   We  will  be  walking 

6  out  in  a  moment  and  we'll  be  for  your  information,  if  you 

7  don't  know  it  already,  televisions  are  in  every,  there  is 

8  no  door  which  is  uncovered.   So  that,  you  know,  it  is  my 

9  intention  to  instruct  my  client  that  as  long  as  this 

10  matter  is  in  your  hands,  there  ought  to  be  no  public 

11  comments  on  his  part.   It  is  my  intention  to  tell  him  any 

12  kind  of  comment  at  this  point  is  bound  to  be 

13  misinterpreted  no  matter  what  the  comment  is  and  for  that 

14  reason  there  will  be  no  comment.   He  will  take  a  lot  of 

15  flak  for  it  tomorrow.   He  will,  because  for  one  thing  it 

16  is  an  investigation  conducted  by  somebody  who  technically 

17  is  his  subordinate  who  might  have  been  his  competitor  for 

18  the  job.   It  is  not  the  kind  of  investigation  that 

19  everybody  is  happy  with.   I  saw  that  in  the  newspaper. 

2  0  Your  own  role  may  be  questioned.   I  think  that  there  will 

21  be  some  fallout  and  for  us  not  to  be  able  to  come  and  to 

22  tell  people  that  we're  cleared  and  that  the  matter  is 

23  over,  is  painful,  will  cost,  especially  since  I  will  not 

24  even  be  in  the  City  tomorrow  so  that  I  will  not  be  able  to 

25  assist  with  any  publicity.   But  I  don't  know  what  else  to 
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do,  it's  in  your  hands  so,  you  tell  me  how  to  behave  and 
we'll  do  that. 

PRESIDENT  LOW:    Well,  as  an  old  ACLU  member 
that  you  are  and  Mr.  Hongisto  is,  that  we  don't  like,  we 
don't  issue,  I  don't  think  any  kind  of  limitation  on  your, 
whatever  you  wish  to  do  and  what  we're  going  to  do  is  to 
deliberate  and  discuss  this.   I  think  it  will  be  some 
moments  before  we  can  reach  some  conclusion. 


tonight? 


MR.  MARGOLIN: 


PRESIDENT  LOW: 


MR.  MARGOLIN: 


Do  you  expect  to  reach  it 

I  believe  so. 
Then  we  will  wait. 


PRESIDENT  LOW:    So  you  can  wait  here  or  you  can 
just  tell  us  where  you  will  be  and  when  we  announce  our 
decision  — 

MR.  MARGOLIN:    When  this  is  over  I'm  on  the  way 
to  Yosemite  to  address  a  Superior  Court  conference  so  I 
would  rather  stay  here  and  wait. 

PRESIDENT  LOW:  Sure.  And  I  will  anticipate 
we'll  deliberate  at  least  a  half  an  hour  to  an  hour  and 
we'll  contact  you  wherever  you  want  to  be  contacted  and  — 

MR.  MARGOLIN:    I  will  wait  right  here.   That's 
easier. 

PRESIDENT  LOW:    Or  you  can  go  back  to  the 
Chief's  office  or  whatever.   Now  that  he  has  a 
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1  refrigerator  that  works  — 

2  MR.  MARGOLIN:    We'll  be  in  his  office. 

3  PRESIDENT  LOW:    Right.   Thank  you. 

4  MS.  MORLEY:    Before  you  adjourn  to  deliberate, 

5  I  want  to  suggest  that  we  would  ask  the  Chief's  Counsel, 

6  Mr.  Margolin,  to  state  for  the  record  what  discovery  you 

7  have  been  granted  or  if  you  prefer,  I  could  go  through  the 

8  documents  and  you  can  affirm  that  you  have  received  copies 

9  of  them. 

10  MR.  MARGOLIN:    I  will  state  for  the  record  that 

11  given  the  enormous  rush  of  these  proceedings,  I'm 

12  satisfied  with  the  way  the  discovery  was  handled.   We 

13  were,  we  were  questioned  before  we  really  had  discovery, 

14  which  I  think  is  proper.   We  received  discovery  after  that 

15  before  we  came  before  you,  we  received  statements  of 

16  witnesses  we  have  not  seen  before,  but  I  am  satisfied  that 

17  whatever  discovery  was  needed  was  given. 

18  -PRESIDENT  LOW:    Thank  you. 

19  (Deliberations,  not  recorded) . 

20  PRESIDENT  LOW:    The  record  may  reflect  that 

21  we're  back  in  the  hearing  room  and  after  a  very  lengthy 

22  period  of  deliberations.   All  five  members  of  the 

23  Commission  are  here  present  and  I'd  like  to  read  this 

24  statement. 

25  This  Commission  has  responsibility  to  investigate  the 
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Bay  Times  incident  of  May  7,  1992  and  we  find  the 
investigation  that  was  conducted  by  the  Police  Department 
was  thorough,  complete  and  impartial.   We  find  that  —  I'm 
sorry,  we  studied  the  investigation  reports,  the  documents 
and  the  transcripts.   We  heard  Chief  Richard  Hongisto  and 
Inspector  Delagnes,  the  key  witnesses,  and  each  one  of  the 
Commissioners  conducted  a  thorough  examination  of  each 
witness. 

We  believe  a  Chief  of  Police  for  San  Francisco  is 
held  to  a  high  standard  of  conduct  and  must  display  a  high 
degree  of  integrity.   We  believe  the  Chief  exercised  poor 
judgment  and  abused  his  power  in  this  incident.   His 
explanation  of  this  incident  is  difficult  for  this 
Commission  to  accept  in  light  of  the  evidence. 

We  believe  that  the  Chief  initiated  a  conversation 
and  suggested  to  a  subordinate  and  thus  conveyed  to  that 
subordinate  that  large  quantities  of  newspapers  should  be 
collected.   Moreover,  even  accepting  the  evidence  in  the 
light  most  favorable  to  Chief  Hongisto,  the  evidence  casts 
serious  doubts  as  to  his  judgment  in  this  matter. 

By  this  conduct,  the  Chief  subverted  the  good  order, 
efficiency  and  discipline  of  the  Department  which 
reflected  discredit  on  the  Department. 

We  unanimously  discharge  Richard  Hongisto  as  Chief  of 
Police  of  San  Francisco  and  we  unanimously  appoint  Thomas 
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1  Murphy  as  the  acting  Chief  of  Police.   This  decision  is 

2  effective  immediately. 

3  We  also  agreed  that  all  the  evidence  that  we  heard 

4  should  remain  for  the  time  being  at  least  sealed  or  kept 

5  private.   The  transcript  and  the  tape  of  the  proceedings 

6  is  also  to  remain  for  the  time  being  not  public.   It  may 

7  be  that  at  some  future  time  a  different  order  will  be 

8  entered  but  for  the  time  being  until  we  have  an 

9  opportunity  to  review  this  further,  it  is  to  remain 

10  non-public. 

11  There  isn't  anything  more  that  we  care  to  say  and, 

12  about  this  matter  at  this  time.   We  do  not  intend  to 

13  answer  any  additional  questions. 

14  All  of  you  probably  spent  a  great  deal  of  time,  have 

15  an  appreciation  for  the  lengthy  period  of  time  that  we 

16  took  to  review  this  matter  and  to  deliberate  and  to  reach 

17  this  conclusion  and  this  statement. 

18  FROM  THE  AUDIENCE:    Did  you  hold  a  vote  on 

19  this,  was  that  a  vote  behind  closed  doors  or  what? 
2  0  PRESIDENT  LOW:    It  was  unanimous. 

21  FROM  THE  AUDIENCE:    Are  you  allowed  to  vote 

22  behind  closed  doors? 

23  PRESIDENT  LOW:    That's  my  understanding. 

24  FROM  THE  AUDIENCE:    You  had  a  conversation  with 

25  the  Mayor  for  quite  some  time  on  the  phone,  what  did  he 


LINDA  SLAVIN  PRANSKY,  CSR 
(510)  525-2116 


108 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


say  about  this? 

PRESIDENT  LOW:    I  don't  think  we  will  answer 
any  further  questions.   Procedurally,  I  can  say  that  we 
did  discuss  this,  tell  the  Mayor  of  our  conclusion  and  we 
did  ask  for  his  advice  on  the  acting  Chief  of  Police. 
There  probably  will  be  considerable  review,  considerable 
examination  of  people  and  there  will  be  a  permanent 
selection.   How  long  that  will  take,  or  other  matters,  I 
think  it's  premature  to  answer  any  further  questions  on 
that.   And  that  really  is  all  that  we  can  provide  you  with 
at  this  time. 

FROM  THE  AUDIENCE:  Can  you  tell  us  the  status 
of  the  other  officers,  is  there  a  criminal  review,  is  all 
of  that  still  taking  place? 

PRESIDENT  LOW:    No,  there  isn't.   And  I  think 
we  will  now  adjourn  and  I'm  sorry  that  we  will  not  be  able 
be  answering  any  further  questions. 
Thank  you. 

oOo 
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